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Exemption Ne. 3017B

UNITED STATES OF AMERICA
DEPARTMENT OF TRAMSPORTATION

FEDERAL AVIATION ADMINISTRATION
WASHINGTON, D.C. 20591

************************

In the matter of the petition of

UNITED STATES DEPARTMENT OF THE INTERIOR

Regulatory Docket Ne. 213805
Office of Adrcraft Services

for an exemption from Section 91.79(b)
and {c) of the Faderal Aviation

Regulations

¥ ok F N N % F N N %

***********************

PARTIAL CRANT OF EXEMPTION

By letter dated October 7, 1983, Mr Joha F. Wilson, Director, Office of
Alreraft Services (0AS), U.S. Department of the Interior, 3905 Vista Avenue,
Boise, Idaho 83705, petitioned for an exemption from Section 91.79(b) and (c)
of the Federal Aviation Regulations (FAR) for low-level operations, below an
altitude of 1,000 feet above the highest obstacle within a horizontal radius
of 2,000 feet from the aircraft, and closer than 500 feet to persons,
vehleles, and structures in other than congested areas. This exemption would
apply to all departmental aircraft which includes, Bureau of Land Management
(BLM), Bureau of Indian Affairs (BIA), Bureau of Reclamation, National Park
Service (NPS), Geological Survey (GS), Minerals Management Service (MMS), Fish
and Wildlife Service (FWS), and Office of Surface Mining (0SM). Such
operations, petitioner states, are necessary for aerial suppression of wild
fires by retardant dropping, paracargo drops, search and rescue, enforcement
of Federal gape and trespass regulations, volcano monitoring and eruption
documentation, and envirommental protectlon surveys throughout the Nation.

On November 29, 1982, the Federal Aviation Administration (FAA) issued to
0AS Exemption No. 3017A from Section 91.79(b) and (c) of the FAR to permit
specialized low altitude operations in the States of Alaska and Hawaii at
distances closer to persons and property on the surface than allowed by the
regulationa. The operations include low-level game waterfowl surveys,
enforcement of Federal game and trespass regulations, fire suppression

activities, and volcano wmonitoring and eruption documentation. This action
expands the relief granted by Exemption No. 3017A to include all 0AS aircrafe.

In ita original request, petitioner states that exemption from
Section 91.79(b) is regquired for the purpose of euppressing forest fires by
the dropping of chemical retardant or water from low altitudes, sometimes in
proximity to housing or other urban areas, native villages, industrial sites,

develg&gd recreational arsac  and madns eageaad o . .
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" that exemption frou Section 91.79(c) is necessary to permit accomplishment of
aerial game and waterfowl survey, fire suppression, and enforcement activities

in noncongested areas,

Section 91.79(b)

Section 91.79(b) provides that, except when necessary for takeoff or
landing, no person may operate an alrcraft over any open air assembly of
persons, below an altitude of 1,000 feet above the highest obstacle within a
horizontal radius of 2,000 feet from the aireraft. However, petitioner states
that aerial suppression of wild fires by retardant dropping and paracargo
drops by the BLM, BTIA, NPS, and to a8 limited degree the FWS, 1is essential to
their operations. This type of mission {s conducted in many of the western
gtates encompassed by the Rocky, Cascade, Sierra, and Pacific Coast Ranges and
in the east in the Appalachian Range and the State of Florida. Accuracy in
aerial retardant operation is increased by dropping lower than 500 feet above
ground level (AGL). Many of the drops must be as low as 200 feet ACL and in
fairly close proximity to fire fighters and structures on the ground to assure
that "hot spots” are smothered and for proupt retrieval of equipment in the
case of paracargo drops. The conduct of these missions is gubject to
execution of QAS directives that include the safety provisions and
recommendations of the document, “Procedures for Operation of Alr Tankers Over
Congested Areas,” prepared by the National Wildfire Coordinating Group.

The FAA s satisfied that petitioner has adequate Justification for relief
from Section 91.79(b). The FAA is also satisfied that the document,
"Procedures for the Operation of Alr Tankers over Congested Areas,” provides
the nucleus for procedures to ensure that an equivalent level of safety is
maintained during OAS air tanker operaticns in congested areas. Therefore,
that document is incorporated in this exemption and sets forth, 1n parc,
requirements for planning, coordinating, verifying, executing, managing, and
critiquing air tanker operations. Further, authorization to deviate from
Section 91.79(b) for the purpose of dropping fire retardants is predicated on
the requiremept that the 0AS cowply with the Aviation Management Working
Team's recommended procedures for air tanker operations in congested areas.

Section 91.79(c)

Section 91.79(¢) provides that, except when necessary for takeoff or
landing, no person mady operate aan aircraft over other than congested areas
below an altitude of 500 feet above the surface except over open water or
sparsely populated areas. Tn that maan  she ~deecafa —oco ..ot -
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. may require flights at less thanm 200 feet. Waterfowl identification surveys
necesaitate a minimum altitude of 200 feet, and again pilots must fly fairly
close to blinds, boats, hunters, and fishermen.,

Petitioner states that volcano monitoring and eruption documentation is
conducted by GS within the States of Washington, Oregon, California, and
Hawaii., Flights may be required as low as 200 feet above endangered
Btructures to determine direction of lmpending lava flows and wmud slides.

Petitioner alss states most of the Department's bureaus are involved in
envirommental protection gurveys throughout the Nation. Checking on oil

spills in rivers, lakes, and offshore oil operations will require flying in
close proximity to onshore oil derricks, offshore platforms and tankers, and

mining operationas. Flight as close as 200 feet will be required.

The FAA recognizes that the petitioner has satisfactorily operated under
a limited wailver and exemption from Section 91.79(c) since at least April
1978, and that relief from Section 91.79 ig required to allow the petitioner
to carry out its misgsion. Accordingly, with respect to fire suppression
activities, the petitioner's request is herein granted, subject to
conditions and limitations necesgary to emsure protection to persons and
property on the ground. However, petitioner has not provided adequate
Justification for, nor does the FAA see reason to grant authorization to
permit intentional flight at distances less than 300 feet from perscns,
vehicles, vessels, or structures during aerial game and waterfowl surveys,
volcano monitoring, and voleano eruption documentation operations,
envirommental protection surveys, or routine flight at altitudes less than
500 feet above the surface during law enforcement activities. Yet, the FAA
recognizea the potential for inadvertent flight at closer distances. 1In
this regard, the question of "inadvertence,” 1f it arises, 13 best left to
review and determination on a case-by-case basis., The FAA expects that
pilots conducting aerial game and waterfowl survey, volcano monitoring,
volcano eruption documentation operations, and environmental protection
Burveys, under the provisions of this exemption shall, ilmmediately upon

sighting any person, vessel, vehicle, or structure with less that thae
required distance, maneuver the aircraft to attain the required distance.

Additionally, in the case of aerial game and waterfowl survey, velcanc
monitoring, volcano eruption documentation, environmental protection

surveys, and enforcement activities, it is questionable whether an aircraft
crew of one 1s sufficient to perform the cockpit duties associated with

these operations and scan for persons, vehicles, and structures, as well as
operate the aircraft. This 1is especially true considering the low operating
altitudes of the aircraft combined with the heavily wooded or hilly terrain
over which wany of the operations are conducted. Therefore, authorization
to deviate from Section 91.79(c) for the purposes of aerial game and
waterfowl survey, volcano monitoring, volcano eruption documentation,
envirommental protection surveys, and law enforcement activicies, is
predicated on the requirement that a competent observer, in addition to the
pilot, be on duty i{n the aircraft to maintain a vigllance for persoans,

vehicles, vessels, and structures on the surface as well as other aircraft
in flight.
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In further support of the request, the petitioner states that the
following high standards for crew and aircraft will further assure that an
equivalent level of safety 15 maintained during operatilons in deviation to :
the requirements under Section 91.79(b) and (c¢). Alrcraft utilized in the i
operations are efther owned or contracted by OAS. O0AS alrcraft are s
maintained under FAR Section 91.169(b); contracted aireraft are maintained
as specified in FAR Part 135. Low=laevel survey and enforcement activities
are conducted by pilots who must meet OAS minimum experience and competency
standards. Similar requirements exist for pilots who fly fire suppression
and paracargo misslons. Contract specifications for aerial tankers are
Identical to those established for operations under U.S. Forestry Service,
which holds an exemption from Section 91.79(b) and (c).

In consideration of the foregoing, I find that a partial grant of
exemption is in the public interest. Accordingly, pursuant to the authority
contained in Section 307(e) of the Federal Aviarion Act of 1958, as amended,
which had been delegated tc me under Section 11.53 of the FAR, pilots in the
employ of, or acting pursuant to a contract with, the United States
Departwent of the Interior, Office of Airecraft Services, are hereby granted
an exemption from the provisions of Section 91.79(b) and (c) of rthe FAR to
the followlng extent:

1. An exemption is granted from Section 91.79(b) for firefighting that
requires the aerial application of fire retardants or water.

2. An exemption is granted from Section 91.79(c) for the following (
operations:

(a) Firefighting that requires cargo paradrops and/or aerial
application of fire retardants or water.

(b) Aerial game and waterfowl surveys and enforcement of Federal game
and trespass regulations.

(c) Volecano monitoring and erﬁption documentation operations.
(d) Aerial environmental protecticn surveys.
This exemption is subject to the following conditions and limitations:
1. Pilots conducting flight operations authorized herein shall possess
currency and experience levels at least equal to those specified in 0QAS
Operational Procedures Memorandum No. 83-~1 dated January 1, 1983, and

Departmental Manual, Part 350-4, dated February 8, 1977 (Appendices A and B
of this exemption).

2. Alrcraft used in operations under this exemption must be malintained
dccording to Section 91.169(b) and (ec) or Part 135, as appropriate.
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3. A competent observer, in addition to the pilot, must be on duty in
the aircraft duriang the following activities:

(a) Aerial game and waterfowl surveys,

(b) Enforcement of Federal game and trespass regulations.
(e) Volecano monitoring and eruption documentation,
(d) Aerial environmental protection surveys,

4. The exemption from Section 91.79(b) allowing aerial application of
fire retardants or water is subject to the execution of OAS directive that
includes the safety provisions and recommendations in the document entitled,
“Procedures for the Operations of Air Tankers over Congested Areas,"
prepared by the Aviation Management Working Team of the National Wildfire
Coordinating Group (Appendix C).

5. During enforcement activities necessary to identify any vehicle,
- vessel, or other alrcraft on the ground suspected of violating or having
violated Federal game and trespass regulations:

(a) Over areas that are not congested but are neither sparsely
populated nor open water, aircraft may be operated closer than 500 feet, but
not closer than 200 feet, above the surface.

(b) Over sparsely populated areas or open water, aircraft may be
operated closer than 500 feet, but not closer than 200 feet, to:

(1) Any person, vehicle, vessel, or other aircraft on the ground
suspected of violating or having violated Federal game or trespass
regulations.

(i1) Any person, vehicle, vessel, or structure that is engaged in
enforcement activity and under the direct control of O0AS.

(c) In no case may an aireraft be operated closer than 500 feet to
any person, vehicle, vessel, structure, or other aircraft on the ground that
i not suspected of violating or having violated Federal game or trespass
regulations.

6. During aerial game and waterfowl survey, volcano monitoring, volcano
eruption documentation activities, and environmental protection surveys, no
alrcraft may be operated closer than:

{a) 150 feet above the surface; and

(b) 500 feet to any person, vessel, vehicle, or structure.

7. During firefighting activities involving paracargo drops, no
aircraft may be operated closer than:
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{a) 150 feet to any person, vessel, or vehicle engaged in

" firefighting activity; and

(b) 500 feet to any persom, vessel, vehicle, or structure not engaged
in firefighting dctivity.

This exemption supersedes Exemption No. 3017A and is effective
lomediately and will continue in effect until superseded or rescinded by the
FAA.

Issued in Washington, D.C., on July 13, 1984,

AN

R. J. Van Vuren
Associate Administrator for
Air Traffic

59 B/IAM RE- | 99§58




58 BIAM
Illustration 3

-% 'Pagelon
&

US Decorment nth St

of Transporanon ::D:sgi:o.:ﬁ grcee":sagugo
Ressarch ond

Special Prograris DOT-E 9198 (EXTENSION)

Adnﬂnkﬂuﬂ?ﬁ . FIRST REVISION January 13, 1986

In accordance with 49 CFR 107.105 of the Department of Transportation 180T
Hazardous Materials Regulations DOT-E 9198 i3 -hereby extended by changing the
expiration date in paragraph 10 from December 1, 1987 to Cetober 31, 1984

This extension applies only to party{s) listed below based on the
application(s) received in aceordance with 49 CFR 107.105. All other terms of
the exemption remain unchanged. This extension forms part of the exemption and
must be attached to it.

NOV 25 1957

Alan 1. Roberts (DATE]
Director
Office of Hazardous Materials

Transportation

Dist: FAaA

EXEMPTION HOLDER APPLICATION DATE

U. S. Department of the Interior September 10, 1987
Bolise, ID
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130 Seventn 51 3 W
wWashington 0 C 27590

DOT-E 9198
(FIRST REVISION)

1. ~ U.S. Department of the Interior, (DOI), and other Government agencies under
contract with DOI, are hereby granted an exemption from those provisions of
paragraph 5 below to transport hazardous materials described in paragraph 3 below in
aireraft under their exclusive direction and contrel for a period less than 90 days.
This exemption provides an exception from 49 CFR 175.5(a)(2) whereby DOI, and
other government agencies under contract to DOI, may use aireraft which are under
exclusive direction and control of DOI for periods of less than 90 days.

2. BASIS. This exemption is based on an application from the U.S. Department
of the interior dated September 26, 1983, submitted in accordance with 49 CFR
107.105 and the public proceeding thereon. :

3. HAZARDOUS MATERIALS (Deserintor and class). Hazardous materials
authorized by this exemption are limited to materials authorized to be transported by
" motor vehicle in conformance with 49 CFR Part 107 and 171-179.

4. PROPER SHIPPING NAME (49 CFR 172.101). Not applicable.

Se REGULATION AFFECTED. 49 CFR 175.5(a}2).

6. MODES OF TRANSPORTATION AUTHORIZED. Cargo aircraft only.

7. SAFETY CONTROL MEASURES. Except for the specified 90 day period, the
requirements of 49 CFR 175.5(aX2) apply to operations under this exemption.

8. SPECIAL PROVISIONS. A copy of this exémption and DOI's handbook entitled
"AVIATION TRANSPORT OF HAZARDOUS MATERIALS" must be carried aboard
each aircraft operating under the provisions of this exemption,

9. REPORTING REQUIREMENTS. Any incident involving loss of contents of the
package must be reported to the Office of Hazardous Materials Transportation as
SOO0N &8s practicabla. '

10. EXPIRATION DATE. December 1, 1987.

Issued at Washington, D.C.:

AlanI. Reberts (DATE)
Director
Cffice of Hazerdous Mcterials Transpactaticn

Address all inquiries to: Director, Office of Hazardous Materials Transportation,
Research and Special Programs Administration, U.S. Department of Transportation,
Washington, D.C. 20590. Attention: Exemptions Branch,

Dist: FAA
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