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United States Department Of the Interior L
OFFICE OF THE SECRETARY radar

w WASHINGTON, D.C. 20240 TAKE: PRIDE

MAR 19 2008
INAMEWCA

MEMORANDUM

TO; Assistant Secretary— Indian Affairs

FROM: Director" Office ofFederal Acknowledgment

ff..9fTJECT:    Transmittal of Record

Enclosed are the original enrollment materials of 35 individuals that the group known as the

Tejon Indian Tribe (Petitioner #230) submitted regarding its requests for "half-blood

community" and "certificates of degree of Indian blood. "  We are also enclosing a letter dated

November 13, 2007, entitled "Memorandumm l e ar in Certification of Blood Quantum for

Tejon Tribal Members of One- Half or More Indian Blood,"  We have arcade copies for the Office

of federal Acknowledgment and are transmitting these materials to your office per your request.

Enclosures
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CHAIN OF CUSTODY PLAN

The Responsible Officials at the originating and destination offices will ensure that the following
procedures are followed during the transportation and transfer of custody of the records beingmoved,

Transporting Records Procedure (Chain of Custody)
Records being moved from any DOT agency or office to another within DOI,

needing no prior approval

1.   Records are packed in appropriate storage boxes.

2.   Box lists or inventory of records for each box is included inside the first box box #1).
3.  Each box is scaled with tape and boxes are numbered sequentially (e.g., box I of  , box 2

of 5, etc.).

4,   Identify name or type of carrier to be used. (hand carried]

5.   The Originating Responsible Official, R. Lee Fleming, notifies Destination Responsible
Official, Carl J Artman, when shipnient left location and approximate date of arrival at
destination.

6.  The Originating, Responsible Official, ,R Lee Fleming, retains a copy of the shipment
form for tracking purposes, in the event that a shipment item is missing.

7.  The Originating Responsible Official, R, Lee Fleming, calls the Destination Responsible
Official, Carl J. A r1man, to verify that all boxes have been received.

8.  The originating and destination offices, the Qjfice ofFederal Acknowledgment and the
Assistant Secretaq - Indian Affairs, will create: and maintain a file to document the
records transfer process by shipment).  The Records Inventory, Chain of Custody Plan
and other supporting documentation will be maintained in accordance with GRS 16/2b
Records Dist)osition Files — Routine correspondence and memoranda.

I certify that all records were successfully moved and accounted for at the intended location,

Printed

I
me

k gnature

IARM 4006
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united States Department Of the Interior
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MEMORANDUM

TO: Assistant Secretary — Indian Affairs

I OM- Director, Office of Federal Acknowledgment

SUBJECT:    Transmittal of Record

Enclosed are the original enrollment inaterials of35 individuals that the group known as the

Tejon Indian Tribe Petitioner #230) submitted regarding its requests for "half- blood .

community" and "certificates ofdegree of Indian blood. "  We are also enclosing a letter dated

November 13, 2007, entitled * "t"a ernorandurn Regarding Certification of Blood Quantum for
Tejon Tribal Members of One-Half or More Ei lian. Mood. "  We have made copies for the Office

of Federal Acknowledgment and are transmitting tfuese materials to your office per your request.

Enclosures
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CHAIN OF CUSTODY PLAN

The Responsible Officials at the ofiginating and destination offices will ensure that the following
procedures are followed during the transportation and transfer oaff custody of the records being
moved-

Transporting Records Procedure (Chain of Custody)
Records being moved from any DO[ agency or office to another within DOI,

needing no prior approval

I..   Records are packed in appropriate storage boxes.

2.   Box lists or inventory of records for each box is included inside the first box (box U I).
1 Each box is sealed with tape and boxes are numbered sequentially (eg., box I of 5, box 2

of 5, etc.).

4.   Identify name or type of carrier to be used, (hand carried)

5.   The Originating Responsible Official, R, Lee Fleming, notifies Destination Responsible
Official, Carl J Aronan, when shipment left location and approximate date of arrival at
destination,

6,   The Originating Responsible Official, R, Lee1 retains a copy of the shipment
fortn for tracking purposes in the event that a shipment item is missing.

7.   The Originating Responsible Official, R. Lee Flendrig, calls the Destination Responsible
Official, Carl J Ariman, to verify that all boxes have been received.

8.   The originating and destination offices, the Office ofFederal Acknowledgment and the
Assistant Secretaiy - Indian Ajjairs, will create and maintain a file to document the
records transfer process (by shipment).  The Records Inventory, Chain of Custody Plan
and other supporting documentation will be maintained in accordance with ORS 16/2b
records Qis Routine correspondence and memoranda.

I certify that all records were successfully moved and accounted for at the intended location,

4

J V0
Printed Name DAte

S4igna
ARM 4006
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Office of Federal Acknoweldgment
Central Region, Assistant Secretary - Indian Affairs

Washington, DC

Location Code KOO

Record Series:    3201-PlO Acknowledgment Files
Box Number: 1 Inventory:  1 Prepared By: R. Lee Fleming
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Office of Federal ACkn weldglr'I e t
Central Region, Assistant Secretary - Indian Affairs

Washington, QC
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Off of Federal Acknowel gment
Central Region, Assistant Secretary ® Indian At ilrs

Washington, DC

Location Cod KOO

Record Series,    3201 - PlO Acknowledgment Files
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Office of Federal Acknoweldgment
Central Region, Assistant Secretary - Indian Affairs

Washington, DC
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November 13, 2007 law mrice Ro6-ru
202-457-6495

MA*nsdpaaonbo"s,00ni

VIA HAND DELIVERY

R. le Flerning
Director

office of Federal Acknowledgment
U.S. Department of the Interior,  NIS 34B-SIB
1951 Constitution Avenue, N.W.
Washington, D.C. 20240

Re.     Memorandum Regarding Certification of Blood Quantum for Tejon'rribil Members of
One-W, f or More Indian Blood

Dear Mr. Fleming:

Enclosed for your consideration is a memorandum setting forth the factual and legal basis
to certify the thirty-five Tejon tribal members of one-half or more Indian blood.  Please do not
hesitate to contact me at (202)457-6495: if you have any questions.

Mank you very much for pur time and attention.

Best regards,

Lawrence S. Roberts

CC;     The Hon. Kathr)m Ni Morgan,   hair

P704' 7m
wa shinglon 0 Virginja New J rsey New York Doha,  ()atjlr
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MEMORANDUM

TO: LEE FLEMING, DIRECTOR,, OFFICE FEDERAL AcKNOWLEDGMENT

FROM V. HEATHER S113BISON
LAWRENCE S.1ROBERTS

AND

ARLINDA F'. Lc cKL,  AR (OFFICE F ARLINDA F. LOCKLEAit, Fri.

SUBJECT:     CERTIFICATION OF BLOOD FOR TE ON TRIBAL MEMBERS OF ONE
HALF OR MORE I NDt N BLOO

DATE: NovEMBER 13, 200  "

INTRODUCTIONN

This memorandum provides the Tejon Tribe's views regarding the standards the Bureau will
apply to certify those members with one - half or more Indian blood. 25 U. S 479 (defining
Indian" for purposes of the Indian Reorgaani .ation Act as one-half or more Indian blood).  W
understand that the Bureau is close to completing this certification, and issuing certificates of degree
of Indian blood:     IBs).  The Tribe submits that application of the Department's longstanding
guidance, ad istrat practice and proposed regulations to the genealogical facts set forth in the
Department's own records compel the conclusion that 35 Tejon members possess at beast one -half
or more Indian blood..

Part i of this memorandum provides an overview of the federal records on which the Tribe
relies to prove the blood quantum of 35 members with one -ha f or more Indian blood.  used on
our meetings with the Department, eve understand that; at a rrlininvni, 28 membe possess I./2 or
mo Indian blood.  As explained in mre detail below, the crux of the difference rests upon the
determination of blood quanta for five individuals, which in turn, will determine whether the
remairtin seven Tejon members possess one - half or more Indian blood.  Part TIp the
applicable legal standards that govern the Department'sent's certification of blood quanturn and applies
those standards to the federal records relevant to Tejon tribal members.

4918183
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PART I

FEDERAL R omsESTABLISH MAT TmRTY- FivE TEJONMEMBERS
POSSESS ONE -HALF oR MoRF. INDIAN BLOOD.

Over the course of the past year, the Tribe has, worked closely vA h the Office of Federal
Acknowledgment to locate federal records containing the blood quantum of tribal members and
their ancestors.  For the Tejon Tribe, there are three primary federal sources that provide Indian
blood quantum information:  1) a federal Indian census conducted in 1929; 2 a 1933 federal census
of California Indians; and 3) federalir approved applications to federal Indian schools (prix arilythe
Shertnan Indian School in California) or CDIBs.  For all but a handful of individuals, these three
sources are consistent in the quantification of Indian blood quantumxr.  SevTable L

Our recent discussions with the Department have focused on the 1929 Indian census and
the 1933 federal census of California Indians.  The Bureau has indicated that it is inclined to accept

e 1929 census as reliable, under which 28 of the 35 members have 112 or more Indian blood.'
Under the 1933 census, 33 of the 35 members have one -half or more Indian blood.  The difference
between the two censuses is due to the fact that one ancestor, is included on the 1933
census but is not included on the 1929 census.  As discussed in more detail below, all of the available
evidence relating to establishes her blood quantum as 4/4,.

Only four individuals have inconsistent blood quanta records that need to be reconciled.  Sw
Table II.  Resolution of those four individuals will necessarily determine the blood quanta of the 19
other individuals, 12 of which possess mvnone -half or more Indian blood..,  SW Table III.

Thus, the difference between the numbers arrived by relying only on the 1929 census and the
Tribe's approach basically comes down to the resolution of the blood quantum for five individuals -
the four individuals in Table II, and

This Nkmoranclum does not advocate that any one source is the clef initive source for blood.
quantum..  Father, this Nk rtorandum establishes that, for both practical and legal reasons, blood .
quantum must be determined by the totality of the evidence as it relates to the unique evidence
available for'I"egon tribal remembers.

1 We should note that one of the Tejon members, recently
passed away (see Tables I and I').  Although this memorandum requests confirmation for all 35
members, the actual number of living lmalf- bloods is 34.  Likewise,  although this memorandum
refers to 28 Tejon members possessing 112 or more Indian blood based on the 1929 census, the
actual number of living members is 22.

4918183 2
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TABLE I TEjoNMEmB.ERsFoR WHOW THE FEDFRALREc(wDsRr;XXTAC..ON,51S
QUA NTUM

Narne 1929 Census 1933 nsus Feder IndianSch
Records or (DIB

112
Note:     indicares that the tribal member is not fisted on these federal records but th t — dieri;, ancestons'

Indian blood quanta are consistently recorded in the federal records thereby providing for a consistent dete do

of the cut-rent =mber's blood quanturn.  A"+" indicates that the men6er listed is deceased.

4918183 3
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TABLL I1 I810i\ MEMBERS OR ANCESTORS OFIt\'L)L

QUANTUTA1 FOR ED7DE, EnPARTICULAR BLOOD

QU11ILNTUAll

Name 192'9 1929 Census 1933 1933 Census Federal I'larcrits
Census BQ for Census B,Q for Indian blood Qiiiiii iii

Parents or Parents or School degree i ,lia ,    on

Grandparents Grandparents Records in 1900 To_rry
Federal

Census videitice

7/8 4/4 1/2 4/'4 4/4 4/4 4/4",'

7/8 4/4 1/2 4/4 4/4 4/4 4/4

7/16 7/8"' 1/2 4/4 None 4/4 1/2

7/8 4/4 4/4 4/4' 4/4 4/4

Note-.  A indicate-, that the member listed is deceased.

In addition to the above federal records relating to these four individuals, additional evidence
described below confirms their respective blood quantum,

4918183
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PARON B Ltp
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Thus, any Departmental decision that relies on the Ckllier Memorandum would be entitled to
judicial deference.

B. colliees Memorandurn Establishes Clear Standards that Direct a Totality of the
Evidence Approach

Collier's Memorandum establishes clear standards for Bete rmining Indian blood quantum.
Reflecting the Department's Learned experience, Collier acknowledges at the outset that the method
of determining blood degree must provide for "some administrative latitude" given that the
determination of Indian blood quantum "is entirely dependent on circumstantial evidence[J"  This
approach is consistent with the Bureau's recent statements to Chairwornan Morgan that it will
consider the totality of the evidence in evaluating Indian blood quantum..

Collier identifies five classes of evidence that may be used to determine blood quantum, the
following three of which are relevant for our purposes:

Tribal rolls or censuses which record the degree of Indian blood and have
been accepted for official purposes.

Testimony of the applicant, supported by official records showing blood
degree or familial relationships.

Affidavits from persons who know the applicant and are familiar with the
individual's background.

Collier never indicates that the classes of evidence are mutually exclusive i.e., that if there are
multiple classes of evidence available for a group like Tejon that the Bureau must base its
certification decision on a particular roll or class of evidence to determine blood quantum to the
exclusion of the other available evidence.  To the contrary, Dopier repudiates such an approach,
expressly stating that in reviewing recommendations from staff the Assistant Secretary"     exercise

a(fininistrative discretion in determining what comparative weight shall be given to the various kinds
of evidence."

Importantly, Collier's Memorandum establishes burdens of proof for both the applicant and
the Bureau in making blood quantum determinations.

The premise on which the Indian Office will act in considering the
application of an arolled Indian claiming one-half or more of
Indian blood is that the burden of proof must rest upon the
applicant; provided that if the applicant's parents or other direct

unpublished decision).  Under this deferential standard of review, the Bureau's decision will be set
aside only if it is ":arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with
the law.  Id at 1163.

4918183 10
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ancestors have been enrolled on a tribal roll or census giving positive
information as to degree of Indian blood, such evidence will
ordinarily be accepted as sufficient 1 'sr r a &i4d md' is st4ect

Ida Ofzw to shmvuby,stbeudow sha& nx CapaaTW

Id at 2 (emphasis added).. Also important to note is that in 2000 the Department issued proposed!
regulations codifying the qW of evidence an applicant may submit to receive a CDIB.  See 65 Fed.
Reg. 20775 (April 18, 2000).  Those proposed regulations request applicants to submit evidence of
inclusion on tribal rolls or censuses or official birth and death records establishing familial
relationships.  Thus, the documentation requests contained in Interior's proposed regulations (which
have riot yet been finalized) are consistent with the ColliWmoranclum. .

As explained below, the materials submitted in support of the 35 Tejon members clearly
satisfy Collier's articulated burden of proof for an applicant.  The burden now shifts to the Bureau
to explain any basis for disagreement.  For the reasons expressed below, the submit that themes no
reasonable basis for disagreeme based on the totality of the evidence.

C Application of the Collier Memorandum.  Standards and Previous Agency Practice
ResA in a Finding that 35 Tejon Members Possess Half or More Indian blood.

Our understanding is that the Bureau does not dispute that the 28 members determin by
the 1929 census possess 112 or more Indian blood, based on the blood quanta listed in that
document.  We further understand that if the Bureau arbitrarily were to linut its anal is to the 1929
Indian census, the Bureau may consider lowering the identified blood quantumtu of

because neither she nor her smother, are listed on that census.  Stich an approach
would lowed- blood quantum to 112 and would have the effect of lowering fire
additional members to less than ogre, -half Indian blood."

As is clear from the description above, however, such an approach would be clearly
erroneous and inconsistent with the Collier Wmorandunr.  Collier'sMeprovides that "if
an applicant's parents ... have been enrolled on a tribal roll or census ... such evidence will

ordina be ,accepted as sufficient:"  Collier does not preclude the use of multiple malls or censuses
to demonstrate the blood quanturn of a parent.  Although the 1929 Indian census does not include

6n," 
h 19 California Indian ll ear ssly finds to be a full blood Indian.

r full brother also is listed as 414 on every available record and, 
is lusted on the 1929 Indian census as 414. the Shernmalm

c oo records for
record them as 414 and bra err mot aer ( In other words, the

23 Those membe that would be adversely irroacted by this unsupportable approach would be M

za The Bureau has previously relied upon blood quantum determinations found in Shen Institute
records to explain the provision of services to individual membe SFinal Determination
regarding the l uweltmlma Ohlone Tribe at 25 - 26.

4918183 II
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background — all suppl ort a 4/4 blood quantum for
Indeed, in the Genealogical Report of the Death Valley Timbi-Sha. Shoshone Band of Indians of
California, the Bureau noted that it adjusted mathematical errors unless later records showed a
ha her degree of Indian blood.  Here, the rnathematical errors present in the 1929 census and the
1933 California Indian roll support adjusting the respective blood quantum higher
to 4/4 and later records from the Sherman Institute confirm their 4/4 blood quantum,  The Bureau
clearly has a duty under the Collier Memorandum and its practice in the Death Valley Timbi-Sha
Shoshone case to correct these inconsistent mathematical errors and confirt'n a 4/4 blood quantum
based on the consistently-reported blood quanta.

With regard to the inconsistency is produced by one federal record, the
1929 Indian census.  For unknown reasons,, the census fists

as 7 / 8 whereas every other available record, including the 1933 Indians of
California roll and the 1900 census clearly result in a 4/4 blood quanturn for and a

1/2 blood quantum forK In other words, the totality of the evidence clearly directs a
4/4 blood quanturn for nd her parents.  Further, blood quaint -urn
under the 1933 census is listed as 1 /2, the highest reported blood quantum.  In addition to all the
other evidence, the Bureau, should proceed consistently with Its a ,  roach in Death Valley Tirnbi-Sha
Shoshone of using the highest recorded blood quantum.  Hence, is one-half Indian

blood, as accurately identified in the 1933 California roll.

Based on the standards articulated in the Collier Memorandum and consistent with prior
Bureau adininistrati% practice, the totality of the evidence submitted and confirmed by Interior
demonstrates that 351'ejon members have one -half or more Indian blood.  The definitive blood
quantunli, for cach Teton tuctriber is, provided in Table IV below.

TABLE IV 11NAL BUX)DQUANIUM OF35

NAME BLOOD QUANTUM
3/4
3/4

3

4 1/2
51 1/24 1/2
7 4/4,

1/2
9 1/2

4/4

10 1/2

Dr.  lohnson is well acquainted with Wnd has met both and

4918183 13
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7/"
8

7'/ 
7/ 
7/

34 1/2

ar _ 1 /2

Norte:  A `" t "° indicates tivtt the nneunt r bsted is dece•Ased

CONCLUSION

I'lieTejon't"ribe has a unique and long history demonstrating not only that the are a
community of half -blood Indians, hunt also and more irnportantliyw, that they are a genuine cornnal unity
of related Indians for whom the Department of the Interior has actively exercised trust
responsitaaluties.  As such, the half blood community reorganization process set out in the ltwtlian
Reorganizationa;nit aation Act and the Department'. implementing regulations is uniquely well - suited to the
Te'loti Tribe,  For these reasons, as well as the foregoing blood quantum analysts, we res ectfiully
regUest that the Bureau expeditiously certify that the 35 Tejon members identified herein are one
half" or more Indian blood,

4918183 14

00037414- AS- IA- BATCH003- D000040 -COR -20240 Page 25 of 31



CHAIN OF Cif`  TODY PLAN

The Responsible Officials at the originating and destination offices will ensure that the following
procedures are followed during the transportation and transfer of custody of the records being
moved,

Transporting Records Procedure (Chain of Custody)
Records being moved from any ISOI agency or office to another within DOI,

needing no prior approval

I .   Records are packed in appropriate storage boxes.

2.   Box lists or inventory of records for each box is included inside the first box (box #1).

3.   Each box is sealed with tape and boxes are numbered sequentially (e.g,, box I of 5, box 2
of 5, etc!.).

4.   Identify name or type of carrier to be used, [hand carried]

5.   The Originating Responsible Official, R. Lee Fleming, notifies Destination Responsible
Official, CartJ Artinan, when shipment left location and approximate date of arrival at
destination,

6.   The Originating Responsible Official, R. Lee Pletning, retains a copy of the shipment
form for tracking purposes in the event that a shipment item is missing.

7.   The Originating Responsible Official, R. Lee Fleming, calls the Destination Responsible
Official, Cart,   Artinan, to verify that all boxes have been received,

8.  The originating and destination offices, the Q1Tice ofTederal Acknowledgment and the
Assistant Secrelaq - Indian Affairs, will create and maintain a file to doctiment the
records transfer process (by shipment:).  The Records Inventory, Chain of Custody Plan
and other supporting documentation will be maintained in accordance with G RS 16/2b
Records Disnosition Files, — Routine correspondence and memoranda,

I certify that all records were successfully moved and accounted for at the intended location.

frllwlaa ne Date

Signature
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Office of Federal Acknoweldgment
Central Region, Assistant Secretary - Indian Affairs

Washington, DC

Location Code KtO

Re-cord Series:    3201-PlO Acknowledgment Files

Box Number 1 Inventory;  1 Prepared By: R. Lee Fleming

0 File Title: Cutoff Date:

1 File Title: Letter, Roberts to Fleming, 2001,11.13. Cutoff Date 11/13/2012
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4 File Title: Cutoff Date:  11/1312012
r

CD

0 5 File Title: Cutoff Date:  11/13/2012
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Office of Federal Acknoweldgment
Central Region, Assistant Secretary - Indian Affairs

Washington, DC

Location Code KOO

Record Series:    3201-PIO Acknowledgment Files
Box Number 1 Inventory.  I Prepared By- R- Lee Fleming

8 File Title: IMlinfo Cutoff Date 11/13/2012

9 File Title: M

Cutoff Date:  11/13/2012
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Office of Federal Acknoweldgment
Central Region, Assistant Secretary - Indian Affairs

WaWngton, DC

Location Code KOO

Record Series:    3201-PIO Acknowledgment Files
Box Number: 1 Inventory I Prepared By: R. Lee Fleming

16 File Title: -Monte

Cut off Date:  11/1312012
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6 Box Number. 2 Inventory:  1 Prepared By: R. Lee Fleming
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Cutoff Date:  11/1312012
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Office of Federal Acknoweldgment
Central Region, Assistant Secretary - Indian Affairs

Washington, DC

Location Code KOO

Record Series.    3201-PIO Acknowledgment Files
Bois Number: 2 inventory:  1 Prepared By: R Lee Fleming

2 Fite Title: 

W but off date:  11/13
4
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File Title:

Cutoff Date:  1111312012
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Office of Federal Acknoweldg rent
Central Region, Assistant Secretary - Indian Affairs

Washington, IBC

Location Cade KOO

Record Series.    3201 -PlO Acknowledgment Files
Box Number.. 2 Inventory 1 Prepared By. R. Lee Fleming

10 File Title: Montes Cutoff Date-  11/13/2012

11 File Title_ Cut €sff Date.  11/13/2012

0
0
0 12 Fate Title:Wontes Cut off bete;  11/13/2012w

Y

13 Fil Cutoff Date,  11/1312112
i

D

00
D

14 File Title:C7 Cutoff C1ete.  1111312131
2
0
0
W

O 15 File 'title: Cutoff Date 11/13/2012
n
0
0

0

C7
O

N
O
N

O

v
CC)
CD

W

o 3/19/2008 Page 5 of 5

W


