CUW 108-270

H.R.884

One FAundred Zighth Congress
of the
Mnited States of America

AT THE SECOND SESSION

Begun and held a1 the City of Washington on Tuesdey,
the neenticth day of Jonnary, twe thousand und four

dn Het .

To wvrovide fur the use and -distribulion of the funds awarded lo the Western
Shotiene identifizble group uoder Tedian Claime Chmaission Dockel Numbers
326-A-1, 326-A-3, snd 326-K, and for olher purposcs.

Be it enacted by the Senate and House of Represeniutives of
the United States of America in Cangress assembled,

SECTION 1. SHORT TITLE,

This Aet moay be cited as the “Western Shoshone Claims Dis.
tribution Acl™,

SBC. 2, DEFINTTIONS.

In this Act:

(1) COMMITTEE,—The term “Committee” wmweans the
administrative committee established under section 4{c)(1).

(2) WESTERN SHOSHONE JOINT JUDGMENT FUWDS.—The lerm
"Western Shoshone joint judyment funds” means—

(A) the funds approprinted in satisfaction of the judp-
ment awards granted to the Western Shoeshone Indiaps
in Docket Numbers 326-A=1 and 326-A-3 before the
United States Court of Claims; and

{B) al) interest earned on thosc funds.

(3) WESTERN SHMOSHOME JUDGMENT FUNDS,—The term
“Western Shoshone judgment funds” means— ’

(A) the funds oppropriated in satisfaclion of the judg-
ment award granted to the Western Shoshone ludines in
Docket Numbur 326-IK before the Indian Cluiins Conitais-
sion; aud

(B) all interesl enrned on those funds,

(4) JUDCHMENT NOLL~—The lerm “judgment roll” means the
Weslern Shoshone judgmnent roll established by the Sesretary
under section S(b)f.lg. N

(5) SECRETARY ~The lerm "Secrotary” means the Seeretary
of the Joterior, :

{8) TRUST FUND.—The terrn "Trust Fund” means the
Western Shoshope Educationul Trust Fuusl established under
section 4(b)1). '

(7) WESTERN SHOSHONE MEMBER,—The term “Western Sho-
shone member” means an individual who—

(AXi) appears oo the judgment roll; or

(i} is the liueal descendant of an individunl appearing
oo the roll; and 5

{BXi) satisfies all eligibility criteriu established by the
Commitiee under section 4{c)d XD,
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(i) meets any application requirements established by
the Comimittee; and

(iif) agrees to use funds distributed in accordance with
section 4(bX2XB) for edueativnal purposes approved by the
Committee.

SEC. 3. DISTRIBUTION OF WESTERN SHOSHONE JUDGMENT FUNDS.

{a) IN GENERAL—The Westere Shoshone judgment funds saall
Le disiributed in accordance with this section.
(b) JUDGMENT ROLL.— .
(1) IN GENERAL.—The Secretary shall establish a Western
Shoushone judgment roll coasisting of all individuals who—
(A) bave at least Y4 d%g'ﬂ:c of Weslern Shoshonc blood:
(B) are titizeus of the United States; and
{C} are living on the date of enactment of this Act,
(2) INELIGIBLE INDIVIDUALS—Any individual that is cer-
tified by the Secretary te be eligible to receive a per capila
payment from any other judgment fund based on an aboriginal
land ¢laim awarded by the Indian Claims Commission, the
United Stales Claims Court, or the United States Court of
Federal Claims, that was appropriated on or befors the date
of enactment of this Acl, shall not be listed on the judgment

(3) REGULATIONS REGARDING JUDGMENT ROLL.—The Ses-
retary shall— .
(A) publish in the Federal Register all regulalions gov-
erni?g the establishmont of the judgment roll; and

) use any docunenis acceptable to the Secretar}"

in establishing proofl of eligibility of an individual to—
(1) be Histed on the judgment roll; and
(3i) receive a per capita peyment under this Act,

(4) FINALITY OF DETERMINATION.—The determination of Lhe
Secrotary on an applivation of an individual to be listed on
the judgment rell shall be final,

(c) DISTRIBUTION. —

(1} I¥ GEMERAL,—On establishmentl of the judgment roll,
the Secretm{»shall make 2 per capita distribution of 100 per-
cent of lhe Western Shoshone judginent funds, in shares as
uchlxal as practicable, to pach person listed on the judgment
roll.

(2) REQUIREMENRTS FOR DISTRIBUTTON PAYMEN'TS,—

(A) LIvING COMPETENT INDIVIDUALS.—~The per capita
share of a living, competent individual who is 1% years
or older on the date of distribution of the Westen Sheshone
judgment funds under paragraph {1) shall be paid direcliy
to the individyal.

(B) LPING, LEGALLY INCOMPETENT RiDIVIDUALS.—The
per capita share of a living, legally jncompetent individual
shall be administered in accordance with regulations
promuigated and procedures established by the Seeretary
under section 3(bX3) of the Indian Tribal Judyment Funds
Use or Distribution Act (25 U.S.C. 1403(bX3)).

(C) DECEASED WNDIVIDUALS.—The per cupita share ¢f
an individual who is deceased as of the date of distiibutinn
of the Western Shoshone judgment funds under paragraph
(1) shall be paid o the helrs and Jegatees of the individuad
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in accordance with regulatiens promulgated by the Sec.

relary. ,

(D) INDIVIDUALS UNDER THE AGE OF 19.-—The per capita
share of ap individual who is net yet 19 years of age
on the date of distribution of the Western Shoshone judg-
ment funds under paragraph (1) shall be—

(i) held by the Socretary in a supervised individual
lndian movey account; and
(i1} distributed to the individual—
(I) after the individual has reached the uge
of 18 vears; and :
(i) in 4 equal payments {including interest
earned on the per capite share), 2 be made—
(aa) with respect to the first poyment,
on the eighteonth birthday of the individual
{or, il the individual is already 18 years of
age, as soon ns practicable after the dale of
establishment of the Indian money account
of the individunl); axd
(bb) with respect to the 3 remaining pay-
ments, not lator than 80 days aflter each of
the 3 subsequeatl biithdays of the individual.
{3) APPLICABLE LaW.—Notvithstunding section 7 of the
Indian Tribal Judgment Furds Use or Distribution Act (25
V.8.C. 1407}, a per capita share [or the availability of that
shure) paid under this section shall not— i
(A) be subject to Hederal or Stafe incowme taxation;

(B) be considered tc be invome or resources for any’

purpose; or
(C) be used as a hasis for denyving or reducing financial
assistance or anmy other benefil to which a houschold ar
Western Shoshooe member would otherwise be entitled

to receive under— :
(i) the Social Seccurity Act (42 U.S.C. 301 e seq.);

or :
(i1) any other Federal or [ederally-assisied pro-

am.

() UF?:I'A.[D FUNDS.—The Secretary shall add Lo the Western
Shoshooe joint judgment funds held in the Trusi Fund under
section-4(bX1}—

{4) all per capits shares (including interest eurned
vn those shares) of living competent adulls listed on the
judgment roll that remain uopaid as of the date that is—

- (3} 6 years after tho date of distribution of the
\’f}esteru Shoshone judmment finds under paragraph
(1) or g

(i) in the vasc of an jodividual described in pura-
craph (2X1)), 6 years after the date on which the indi-
vidual reaches 18 years of age; and

(B} any olher residual principal apd interest funds
remaipiag alter the distribubivn under paragraph (1} is
compiete,

HEC. 4, DISTRIBUTION OF WESTERN SHOSLIONE JQINT JUDGMENT

FUNDS. .

{a) In GENERAL.—'1be Western Shoshone joint judgment fuads
shall be distributed 1o accordancs with this section.
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{b) WESTERN SHOSHONE EDUCATIONAL TRUST FuNb.—

(1) ESTABLISHMENT.—Not later than 120 days after the
date of epactment of this Act, the Secretary shall establish
in the Treasury of the United Slates, for the benefil of Western
Shoshooe mombers, a trust fund to bs known as the “Western
Shoshone Educational Trust Fund”, consisting of—

(A} the Western Shoshone joint judgmient funds; and
{B) the funds added under section 3(b){4).
~ (2) AMounts m TruUST FUND.—With respect to amounts
in the Trust fund—
(A} the principal arount—
{i) shall not be expended or disbursed; and
{ii) shul] be invesicd in accordance with section
1 of the Act of June 24, 1938 (25 U.S.C. 182a); aud
{B) all interest income earncd on the principal amount
after the date of establishment of the Trust fund—
(i) shall be distribuled by the Committee—

(T) to Western Shoshone members in accord-
snece with this Act, Lo be used as educalional grants
or for other forms of educational assistance deter.
mined appropriate by the Committes; and

(1) to an the reasonable and nocessary
expenses of the Commitiee (as defined in the wril-
ten rules and procedures of the Cowmittee); but
(i{) shall not be distribuled under this paragraph

. un a per capita Lasis, .
() ADMINISTRATIVE COMMITTEE.—

{1) ESTABLISHMENT.—There is established an admipjstra.*

tive committee to oversec tha distobution of educational grants
and assistence under subsection (b)(2).

(2) MemornsHir,—The Committce shall be composed of
7 members, of whith—

(A) 1 member shall represent the Western Shoshone
Te-Moak Tribe and be appointed by that Tribe;

(B) 1 member shall represent the Duckwater Shoshone
Tribe and be appeinted by that Tribe;

{C) 1 member shall represcnl the Yomba Shoshone
Tribe and bo appointed by thal Tribe;

(D) 1 member shall represent the Ely Shoshone T'ribe
and be appointed by that Tribe;

(B) 1 member shall represcnt the Western Shoshone
Commitlee of Lhe Duck Valley Reservation and be
appointed by thut Commitice;

(F) 1 member shall represent the Fallon Band of
Woestern Shoshont nund be appoiuied by that Band; snd

(G) 1 member shall represent the genersl public and
Le appointed by the Secretary.

(3) TERM.—

{A) 1N GENERAL.—Euch member of (he Committee shall
serve o term of 4 years. .

{B) VACANCIES.—I{ a vacancy remains uniilled in lhe
&e?bership of the Committee for a period of more thun

rys—

{i) the Cornittee shall appolnt a temporary
replncement from ameng qualificd members of the
org'laniza‘.ion for which the replevoment is being mude;
an
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{ii} that merober shall serve uptil such time as
the organization (or, in the case of & member deseribed
in paragraph (2)(G), the Secretary) designates a perma-
vent replacement.

{({) DuTEs.—The Coromittee shall—

(A) disiribute interest funds from the Trust Fund under
subsection (DY2XB)G)

(B} for each fisca) year, compile a list of names of
all individuals approved to receive those funds;

(C) ensure that those [unds are used in a manoer
consistent with this Aet;

(D} develop written rules 2md procedures, subject to
the approval of the Secretary, that cover such matters
25— :

(i) operaling procedures; -

{ii) rales of conduct;

(iil} eligibility criteria for receipt of funds under
subsection (bX2XBXi);

(iv) application selection procedures;

_ttg-') procedures for appeals to ducisions of the Com-
mittee; ’

{vi) fund disbursement procedures; and

(vii) fund recoupment procedures;

(E) carry oul financial management in aceordavce with
pm%—aph (6); and .

(F} in accordance with subsection (b}(E)(CXil), use a
portion of the inlerest funds from lhe Trust Fund to pay

the reasonable und nucessary cxpenses of the Commiltee:

{(including per diem rates for attendance ot meetings that
are equal to those paid to Federal employees in the same
geographic location), except that not wore than $100,000
of Lhose funds may be used to develap written rules and
procedures described in subparagraph {E).

{5) JURISDICTION OF TRIBAL COURTS.—AL the discretion of
the Comuaittse and with the approval of the approvriate tribal
government, a triba) courl, or & court of Indian offenses uper-
ated under section 11 of title 25, Code of Federal Regulations
(or a succossor regulation), shall have jurisdiction to bear o
appeal of a decision of the Comumittee,

(6} FINANGIAL MANAGEMENT. —

(A} FINANCIAL STATEMENT.—The Commitiee shall
employ sn independent cerlified public accountunt to pre.
parc a financial statement fur each fscal year that
disclosus—

{i) the operating expenses of the Committee for
the fiscal yenr; and

(i) the total amount of funds disbursed under sub-
seetion (bY2)(B)G) for the fiscal year,

(B) DISTRIBUTION OF INFORMATION,—Tor each Ffiscal
yeur, the Committee shall provide to the Secrelary, to
euch organization represented on the Committee, and, on
the raguest of 8 Western Shoshune wewber, to the Western
Shoshone member, 1 copy of—

() the financial slulement prepared under
subparagraph (A); and

X B()ii) the list of names compiled under paragraph
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(d) CoNguLTATION,—The Secretary shall copsult with the Com-
mittee on the management and investment of (he funds distribuled
under this section.

SEC. . REGULATIONS,

The Seccretary may prommlgate such regulations as are nec-

essary to carry out Ehis Act, B

v

APPROVED
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