
JUL 1 1 1994 .. 

Honorable Joseph Johnson 
Chairman 
Nooksack Indian Tribe 
P.O. Box 157 
Deming, Washington 98244 

Dear Chairman Johnson: 

On May 27, 1994, we received the First Amendment to the Tribal/State 
Compact for Class Ill Gaming Between the Nooksack Indian Tribe (Tribe) and 
the State of Washington (State), dated April 26, 1994. 

We have completed our review of the Amendment and conclude that it does not 
violate the Indian Gaming Regulatory Act (IGRA), other Federal law or our trust 
responsibility. Therefore, pursuant to my delegated authority and Section 11 
of the IGRA, we approve the Amendment. The Amendment shall take effect 
when notice of our approval, pursuant to Section 11 (d)(3)(8) of the IGRA (25 
U.S.C. § 271 0(d)(3)(8)), is published in the FEDERAL REGISTER. 

We note that the Tribe must come within an exception to the Professional and 
Amateur Sports Protection Act (PASPA), 28 U.S.C. § § 3701-3704, to conduct 
sports betting under the Compact. PASPA makes it unlawful for a government 
entity, including an Indian tribe, to sponsor or operate gambling on amateur or 
professional sports. To be lawful, any sports gaming pursuant to Section 3 of 
the Tribal-State Compact for Class Ill Gaming between the Nooksack Indian 
Tribe and the State of Washington must come within one of the exceptions 
authorized by Section 3704 of PASPA. 

The exception at Section 3704 (a)(2) establishes two criteria which must be 
met to authorize sports betting. First, the gambling must be authorized by a 
statute in effect on October 2, 1991. Second, the gambling must actually have 
been conducted sometime between September 1, 1989, and October 2, 1991. 
Sports pools are authorized by Washington Statues which were enacted in 
1973, RCW 9.46.0335. 



Therefore, if games were conducted as authorized by the Washington statutes 
during the relevant period, we believe the Tribe may establish that it falls within 
the exception to the general prohibition against sports betting. We are not, 
however, in a position to verify the factual basis for establishing whether the 
Tribe comes within the exception. Therefore, we express no opinion on the 
matter. 

We wish the Tribe and the State success in this economic venture. 

Sincerely, 

IS/ Ada E. Deer 

Ada E. Deer 
Assistant Secretary - Indian Affairs 

Enclosures 

Identical Letter to: Honorable Mike Lowry 
Governor of Washington 
State Capitol 
Olympia, Washington 95804 

cc: Portland Area Office w/copy of Approved Amendment 
Puget Sound Superintendent w/copy of Approved Amendment 
National Indian Gaming Commission w/copy of Approved Amendment 
Portland Regional Sollcltor's Ofc w/copy of Approved Amendment 
Western District - U.S. Attorney w/copy of Approved Amendment 



FIRST AMENDMENT TO TRIBAL/STATE COMPACT 
FOR CLASS III GAMING BETWEEN 

THE NOOKSACK INDIAN TRIBE 
AND THE STATE OF WASHINGTON 

WHEREAS,  on  October  28,  1991,  the  Governor  of  the  State  of 
Washington and  the  Chairman  of  the  Nooksack  Indian  Tribe  executed a 
Compact  pursuant  to  the  Indian  Gaming  Regulatory  Act  of  1988, P.L. 
100-497,  codified  at  25  u.s.c.  Section  2701-2721  and  18  u.s.c. Section 
1166-1168,  and 

WHEREAS,  pursuant  to  the  Indian  Gaming  Regulatory  Act  of  1988  and by 
action  of  the  United  States  Department  of  the  Interior  on  June 15,  1992,
this  Compact  became  effective  on  June  23,  1992,  and 

WHEREAS, the parties wish to amend the following Sections of the 
compact: 

(1) Section 2 Cf)  is amended to add "security personnel" to the 
definition of "gaming employee." 

(2) Section  3  is  amended  to  add  new  Class  III  activities;  to remove 
the  dollar  limitations  on  personal  checks;  to  increase  the number  of 
gaming  stations  to  equal  the  number  of  stations  set  forth in  other 
Tribal/State  Compacts;  and,  to  allow  for  the  annualization of  gaming
operation  hours. 

(3) Section  5  is  amended  to  allow  Nooksack  Tribal  Members  to 
become  conditionally  certified  by  the  state  Gaming  Agency;  to 
require  certified  employees  to  notify  the  State  Gaming  Agency  of 
changes  to  the  information  provided  on  their  application  for 
certification;  and,  to  change  the  state  certification  fees  to 
reflect  actual  costs  incurred  by  the  state  Gaming  Agency. 

(4) Section  7  is  amended  to  allow  tribal  gaming  agents  to assist 
state  gaming  agents  in  monitoring  and  inspecting  gaming  activities 
and  to  set  forth  the  appropriate  venue  for  enforcement actions. 

(5) Section  9  is  amended  to  set  forth  the  appropriate  venue for 
criminal  prosecution  of  tribal  members  and,  for  jurisdictional purposes, 
to  include  RCW  9.46.075  as  one  of  the  sections  of  law  to which  the  Tribe 
consents. 

(6) Appendix B is  deleted from the Compact because it has been 
incorporated into RCW 9.46. 
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NOW, THEREFORE, and pursuant to Section 15(d)(i) of the Compact,
the following Sections of the Compact shall be and hereby are 
amended to read and state as follows: 

Section 2(f) is amended to read and state as follows: 

(f) "Gaming Employee" means any person employed in the 
operation or management of the gaming operation, whether employed
by or contracted to the Tribe, or by any person or enterprise
providing on or off-site services to the Tribe within or without 
the gaming facility regarding any Class III activity, including,
but not limited to, gaming operation managers and assistant 
managers; accounting personnel; surveillance personnel; security
personnel; cashier supervisors; dealers or croupiers, box men;
floormen; pit bosses; shift bosses; cage personnel; collection 
personnel; gaming consultants; management companies and their 
principals; and any other natural person whose employment duties 
require or authorize access to restricted areas of the gaming
facility not otherwise opened to the public. This section shall 
not be applicable to the Board of Directors of the N.E.D.C. 
N.E.D.C. board members shall be screened by the Tribal Council to 
ensure qualifications with the provisions of Section 5(+e-}-Q). The 
Tribal Gaming Agency shall notify the state Gaming Agency of the 
identity of all board members of the N.E.D.C. 

Section 3(a) (xx) is deleted and amended to read and state as 
follows: 

(xx) [ Pe]Eer played in the same manner as a1:1therieed in 
State licensed eard reeme and in eenfermity with 
these laws and reg1:1latiene ef the state regarding
he1:1rs er perieds ef eperatien ef s1:1eh eard game and 
its limitations en wagers er pet siees in s1:1eh eard 
games limited to a maxim1:1m of five tables, whieh 
tables arc in additien · to the n1:1mber of gaming
stations oet forth in Seet:ien 3(g)J] 

.ootl. Keno. Provided. that the Tribe shall submit the 
proposed game regulations to the State Gaming
Agency at least thirty (30) days prior to the time 
play begins. If the State takes no action within 
the thirty (30) days. the Tribe may begin offering 
the game. If a dispute arises between the Tribe 
and the State regarding issues including but not 
limited to rules of the game. legality of the game. 
manner of play. or ability of the parties to 
regulate, the state and the Tribal Gaming Agencies 
shall meet and resolve the dispute prior to the 
time play of that game can begin. The provisions
of Section XII(c) may be utilized to resolve 
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cxxii) 

disputes if necessary, 

section 3(a)(xxi) is amended to read and state as follows: 

rxxi) Poker. 

Section 3(a)(xxii) is added and reads as follows: 

Jackpot Poker. Provided. that the Tribe shall submit 
the proposed game regulations to the state Gaming
Agency at least thirty {30} days prior to the time 
play begins. If the state takes no action within 
the thirty (30) days. the Tribe may begin offering
the game. If a dispute arises between the Tribe 
and the state regarding issues including but not 
limited to rules of the game. legality of the game. 
manner of play. or ability of the parties to 
regulate. the state and the Tribal Gaming Agencies 
shall meet and resolve the dispute prior to the 
time play of that game can begin. The provisions 
of section XII(cl may be utilized to resolve 
disputes if necessarv. For purposes of this 
activity. the Class II and/or Class III poker 
stations associated with the jackpot as well as the 
employees associated with the jackpot shall be 
subject to the jurisdictional provisions set forth 
in Sections IV and Y of this Compact and the 
enforcement provisions set forth in Sections VII. 
VIII. and IX of this Compact, 

Section 3(b) is amended to read and state as follows: 

(b) Punchboards, [and] Pull Tabs. Poker and Washington State 
Lottery - Separate Locations., In addition to the games
authorized by Section 3 (a), the Tribe may utilize 
punchboards and pull tabs in the facility and at other 
locations within the Nooksack Tribal Lands subject to 
regulation by the Tribe and operated in a manner 
consistent with the sale of punchboards and pull tabs in 
the Tribal [bingo] gaming facility. The operation of 
state lottery retail locations, shall be subject to the 
provisions of RCW 67. 70, WAC Chapter 315 and Tribal 
Ordinance. Poker played in the same manner as authorized 
in state licensed card rooms and in conformity with those 
laws and regulations of the state regarding hours or 
periods of operation of such card game and its 
limitations on wagers or pot sizes in such card games 
[limited to a maximum of fi?e tableeJ. which tables are 
in addition to the number of gaming stations set forth in 
Section J(g}; 
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section 3(e) is amended to read and state as follows: 

(e) Forms of Payment. All payment for wagers made in 
authorized forms of Class III gaming conducted by the Tribe on its 
Tribal Lands, including the purchase of chips, for use in wagering, 
shall be made by cash, cash equivalent, credit card or personal
check. (Personal eheeks shall net eHeeed $250,00 per person per
day.] 

Section 3(f) is amended to read and state as follows: 

(f)o Size of Gaming Floor. The actual gaming floor within theo
gaming facility shall not exceed (12,080] 20.000 square
feet.o

Section 3(g) is amended to read and state as follows: 

(g)o size of Class III Gaming Operation. The number of gaming
stations authorized for use on the gaming floor withino
the facility shall not exceed thirty-one (31} stations.o
After [eighteen (18)] siH (6) months of eentinualo
eperatien of the Class III gamin9 facility, the 1nH11eer efo
gaming stations may be inereaeed te thirty ene (31) witho
1:1p te a maHim1:1m of twenty eiH (26) blaeltjaelt tables,
provided nene ef the following ha¥e eee1:1rred1 Violationso
ef the previsions ef the Cempaet which have res1:1lted ino
sanctieno imposed by the Federal Distriet ee1:1rt1o
substantial and repeated violations ef Sections 3 and 4o
of this Compact against the gaming facility, er materialo
adverse impacts en the p�lie safety or welfare of theo
s1:1rro1:1nding eefftfflunitieo in tac nature ef eriminalo
aeti•l'itieo direetly related te tae operation ef the Claseo
III faeility. Pre•l'ided further, e1:1eh e:KpaRoien shall neto
eee1:1r while a state iRitiated aetien in Federal Dietrieto
eeurt er a dispute 1:1Rder SeetieR 12(e) is pending en taieo
iss1:1e.o

Section 3(i) is amended to read and state as follows: 

(i) Hours of Operation. The maximum number of operating
hours for the gaming operation shall not exceed an average of 
eighty (80) hours per week on an annualized basis. The Tribe shall 
provide a schedule of the hours of operation to the state Gaming 
Agency prior to commencement of operations in the gaming facility 
and on a quarterly basis thereafter, The gaming facility 
authorized in this Compact shall be closed for a minimum of four 
hours in each twenty-four hour period and will close between the 
hours of 2;00 a,m. and 6:oo a.m. each day unless and until the 
Tribal and state Gaming Agencies. after consultation with 
enforcement officials from surrounding jurisdictions. mutually
agree in writing to a different closing period, 
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Section J(j) is amended to read and state as follows: 

(j) ownership of Gaming Facility and Gaming operation. The 
gaming operation shall be owned by the Tribe. Provided,
the Tribe may utilize a management company in the gaming
operation, including the gaming facility, consistent with 
the requirements of the I.G.R.A., if market factors and 
business reasons dictate. Provided further, any
management company shall obtain certification from the 
state authorizing it to engage in Class III gaming prior 
to the commencement of operation or prior to construction 
hard costs if participating in the construction of the 
gaming facility. 

section J(k) is amended to read and state as follows: 

(k) Prohibited Activities. Any Class III gaming activity not 
specifically authorized in Section 3(a) is prohibited.
In addition, any electronic facsimile of a gaming
activity, and all gambling devices are prohibited.
(Exeep:t ae pro:r.rieeEi iA See:tieA 3 (a) (xx),] [n]Nothing
herein is intended to prohibit or restrict otherwise 
lawful and authorized Class II gaming activities upon
Nooksack Tribal Lands or within the gaming facility. 

Section 3(1) is amended to read and state as follows: 

(1) Prohibition on Minors. No person under the age of 
eighteen shall participate in any gaming operation, or be allowed 
on the gaming floor authorized by this Compact during actual hours 
of operation. Should alcoholic beverages be offered on the gaming
floor pursuant to applicable law, then no (pereoA]patron under the 
age of twenty-one shall be permitted on the gaming floor during
actual hours of operation. 

Section 5(c) is �mended to read and state as follows: 

1£1. Provisional/Conditional Certification of Tribal Members. 
For enrolled members of the Nooksack Indian Tribe who are 
applicants for Class III gaming certification and 
licensing, the State Gaming Agency will consult with the 
Tribal Gaming Agency prior to denying certification to 
such an applicant who does not meet the criteria for 
certification. The Tribal and state Gaming Agencies may
waive. by mutual agreement. through a provisional or 
conditional certification. certain criteria for such 
enrolled tribal members if the waiver does not pose an 
appreciable risk to the public or the lawful operation of 
the gaming facility. If the Tribe can show extenuating

n t circumstances why an enrolled tribal member who does o
meet all criteria should be further considered for a 
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provisional or conditional certification. the Tribal  and  
state  Gaming  Agencies may  agree to  a temporary  
certification. based  on specific  conditions and  a further
detailed  review  of  the  applicant. Additional fees  may  be  
required  to maintain a conditional  or provisional
certification.  

Because of the addition of Section 5(c), Sections 5(c) through 
(m) have been re-lettered "Sections 5(d) through 5(n)." 

Section 5fet(d)xii has been added to read and state as 
follows: 

xii. All applicants for. and holders of. a state 
certificate shall be required to notify the state 
Gaming Agency of any changes to information
relative to their application within 72 hours of 
such change. including, but not limited to: 
ownership. contracts. arrests. name. and address.
Failure to provide timely notification of such
changes shall be grounds for denial or revocation 
of a State certification. 

Section 5ffiljl has been amended to read and state as follows: 

+4:-t 1il.. Fees For state Certification. The fees for State 
certification shall be the following: 

( i) Gaming Employee/in-state
Initial Certification {$ 150.00] $ 200.00 

1..ill. Gaming Employee/resident of state other than 
Washington within past five years
Initial certification S 250.00 

-f-i4:-t (iii) Gaming Employee - Renewal [$ 75.88] $ 125.00 

[iii] (iv) Management Companies and/or Financiers 
Initial Certification $1500.00 

+iYt (v) Management Companies and/or Financiers 
Renewal $ 500.00 

f¥-t (vi) Manufacturers and Suppliers
Initial Certification $1500.00 

t'M=+ (vii) Manufacturers and Suppliers - Renewal $ 500.00 
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Section 7(a) has been amended to read and state as follows: 

(a) Monitoring. The State Gaming Agency shall, pursuant to 
the provisions of this Compact, have the authority to 
monitor the Tribal gaming operation to ensure that the 
operation is conducted in compliance with the provisions
of this compact. In order to properly monitor the Tribal 
gaming operation, agents of the State Gaming Agency shall 
have free and unrestricted access to all areas of the 
gaming facility during normal operating hours without 
giving prior notice to the Tribal gaming operation. � 
Tribal Gaming Agency may send a representative to assist 
the state gaming agents in the inspection • 

..OU Enforcement Actions By state Gaming Agency. In the event 
the State Gaming Agency has information that may indicate 
that an individual's tribal license should be revoked or 
suspended. it shall be handled in the following manner: 
the state Gaming Agency will notify the Tribal Gaming
Agency who shall either bring an action in accordance 
with tribal law; refer the case back to the State for 
action under State procedures; or decline to take the 
case. thereby deferring to the state to take any action 
the Tribes or the state deem necessary for resolution of 
the issues. Provided. the State retains the right to 
take action. through Tribal or state court or 
administrative processes. to suspend or revoke a state 
certification. 

Because of the addition of Section 7 (b), Sections 7 (b) through 
7(d) have been re-lettered "Sections 7(c) through 7(e)." 

Section 9(b) has been amended to read and state as follows: 

(b) Jurisdictional Forums. Following investigation and 
arrest, formal charges will be brought in the appropriate venue. 
Criminal prosecution of non- [Indians] tribal members will be through
the proper State or Federal courts. [IAeian erimiAal eefeAaante 
will se preaeetitee in the NeeJcsaeJc 'Pribal Cetirt, State er Feae:l'al 
Ceurt. ] Tribal members who are criminal defendants will be 
prosecuted in Tribal or Federal Court. Wherever possible. for 
criminal defendants who are Tribal members. Tribal Court will be 
the preferred venue for individual prosecutions unless the Tribe 
declines to place jurisdiction in the Tribal Court within six (6)
months of apprehension by a law enforcement agency. 

Section 9(c) has been amended to read and state as follows: 

(c) Consent to Application of State Law. For the purposes of 
25 USC section 1166(d) and enforcing the provisions of 
this Compact, and of protecting the public health, safety 
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and welfare, and to the extent not inconsistent with 
other provisions of this Compact, RCW 9.46.075; 9.46.140;
9.46.155; 9.46.160; 9.46.170; 9.46.180; 9.46.185;
9.46.190; 9.46.196; 9.46.198; 9.46.220; 9.46.230;
9.46.240; as now or hereinafter amended, including those 
amendments enacted by the 1991 Legislative Regular
Session, set forth in Appendix B, shall be applicable and 
incorporated herein as part of this compact and the Tribe 
consents to this grant of jurisdiction to the State with 
respect to gaming on Nooksack Tribal Lands. 

Section 11 (b) (vi) has been amended to read and state as 
follows: 

(vi) The Tribal gaming operation shall maintain a cashier's 
cage in accordance with the standards set forth in 
Section 7(3)(dl and section 9(3) of Appendix A, and shall 
not modify such standards without the concurrence of the 
State Gaming Agency. The Tribal Gaming Agency and the 
State Gaming Agency may review cashier's cage security.
If the cashier's cage does not comply with the security
standards set forth. in the Appendix, the Tribal gaming
operation shall modify its cashier's cage to remedy such 
deficiency. In the event of a dispute the matter will be 
handled in accordance with provisions of Section 12(c). 

Section 13(3)(a)(iv) of Appendix A has been amended to state 
and read as follows: 

(iv) Immediately exchange the check for currency and coin 
in an amount equal to the amount for which the check 
is drawn, [not to exeeed two a1:1nared and fifty
($250.00) per patron per day]; and 

Appendix B is deleted, as follows: 

APPBIID:Ill B 

AMEHDNPORY SEC'l'IOH, See. 10. RCW 9,-46.220 aAd 1987 e -4 s -42 

are eaea ameAded to read as follows, 

(1) A person is IJl:lilty of professional EJalftbl inEJ in the first 

degree if he or she enfJages in, or Jtnowingly ea1:1ses, a ids, asets, 

or eonspirce with another to cnl)alJc in professional gambling as 

defined in this chapter, ands 
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(a) While eAgagiRg iA prefeoaienal ga:11:l,liAg aets iA eeneert 

wit.ft or eenepires with fh•e or mere peeple, 

(e) A:eeepts wageFs exceeding fh•e thouoarui dollaFs daring any 

ealendar menth en future eentingent e¥en�s, or 

(e) Operates, maAages, or profits frea the operatieft of a 

premises er loeatieft Wftere persons are eharged a fee to participate 

in eard games, lotteries, or ether gaeling aeti¥itiee that are net 

aatheFised by taio ehapteF er licensed ey the oemmioaieA, 

(2) Hewe¥er, tsia seotieft shall BO'- apply te those aoti'r.•it.ies 

eAumerated in ROW 9 • 4 6 • O 3 8 s througa 9 • 4 6 , o 3 61 or to any ae'- or aets 

iA furtherance of saeh activities when oondueted in eomplianee with 

the "1les adopted pursuant te this chapter, 

(3) Professional gaeling in tBe first degree is a olase B 

felony o�bjeet te the penalty set fortk in RCW 9A,20,021, 

NEW SBC4'ION. See. 1 h A: :new seet.ieft is added to ehapt.er 9. 4 6 

RCW te read as €ollows1 

(1) A: perseft is guilty ef professional ga:mbliRCJ in the eeoend. 

degree if he or she engages in or knewingly eauece, aide, aeete, er 

oono:pires with aftother te eRgage in professional gaelinfJ as 

defiRed int.his chapter, ane1 

(a) While engaging in professional fJaeliRg acts in eeneert 

with er eonepires with lees thaft fi¥e people, 

(e) A:eeepts wagers eMeeeding twe the�sand eellara a�ring any 

calendar monta en future contingent e¥enta, 

(o) Maintaifte a 11EJalllSlinEJ f)Pem.ieee11 as defined ift this 

chapter, or 
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(d) Maintains gameling records as defined in RCW 9,46,020, 

(2) However, this section shall not apply to those aetivities 

en'Uifterated in RCW 9 • 4 6 • o 3 o s thro\:lga 9 , 4 6 , 0 3 61 or to any a et or aets 

in furtherance ef sueh activities when eondueted in complianee with 

the previsions of this ehapter and in aeeordance with the rules 

adopted pursuant to this chapter, 

(3) Professional gambling in the seeond degree io a elaoo C 

felony sueject to the penalty set forth in RCW 9A,i!0,021. 

NEW SEC'FION, See, li!, A new section is added to eaapter 9. 46 

RCW to read as follows, 

(1) A person is guilty of professional gambling in the third 

degree if he or she engages in, or Jmowingly causes, aids, asets, 

er conspires with anetaer to engage in professional gambling ao 

defined in this chapter, and 

(a) His or her conduct docs not constitute first or second 

degree professional gambling, 

(s) Operates any of the unlicensed gaeling activities 

autherieed in this chapter in a manner other than as preserieed sy 

this chapter, or 

(e) Is directly employed in eut not managing er direeting any 

gamsling operation, 

(2) �his section shall not apply to these activities 

enumerated in RCW 9,46,0305 threuga 9,46,0361 or to any aeto in 

furtaeranee of such aetivities waen eondueted in eomplianee wita 

tac previsions of this chapter and the rules adopted pursuant to 

this chapter. 
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(3) Pl'efeosioftal EJambliftEJ ift tfte tBil'd deEJl'ee is a EJl'ess 

111iede111eafter subject to the peftalty eotaeliehed ift new 9A.i!8.8i!l. 

NOOKSACK INDIAN TRIBE 

Dated: .2.2.. day of � , 1994. 

THE STATE OF WASHINGTON 

Dated: 2-6,__ day of , 1994. 

THE DEPARTMENT OF THE INTERIOR 

By Dated: //fVJ day of S '-' { y , 1994. 
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