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·1· · · · · · · · · · LISTENING SESSION

·2· · · · · · · · · · HELD VIA ZOOM ON

·3· · · · · · · ·THURSDAY, SEPTEMBER 5, 2024

·4· · · · · · · · · · · · 3:05 P.M.

·5

·6· · · · · · MR. HARTY:· Good afternoon, and welcome to

·7· today's Listening Session on the 25 CFR Part 83

·8· Proposed Rule on Re-petitioning for Federal

·9· Acknowledgement as an American Indian Tribe.

10· · · · · · First off, I want to let you know that

11· today's Listening Session is being recorded.

12· · · · · · My name is Michael Harty, and I'll be

13· facilitating today's session.

14· · · · · · My colleague, Madeline, and I are

15· contractors to the Department of the Interior.

16· · · · · · We're supporting the Department's team for

17· the Part 83 consultation process.

18· · · · · · Derrick Beetso and Keely Driscoll, from

19· Hayiitka, are also part of our contractor team and

20· are tracking today's input.

21· · · · · · This is the third of three opportunities

22· to provide input virtually on the Part 83 proposed

23· rule.

24· · · · · · Just a few items about today's Listening

25· Session you'll see on the next slide here.· This
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·1· session today is open to present, former, and

·2· prospective petitioners.

·3· · · · · · Close captioning is available.· For

·4· closed-captioning services, go to the bottom of your

·5· screen, click on the up arrow next to “Closed

·6· Caption, and choose "Show Subtitle" or use the link

·7· that will be pasted into the chat box.· And I see

·8· it's in there now.

·9· · · · · · We have a court reporter capturing your

10· input today so that a complete transcript can be

11· prepared.· His name is Jeanpaul Pineda.

12· · · · · · Later in today's session we'll invite

13· designated representatives of petitioners to provide

14· comments.

15· · · · · · If you choose to comment, please state

16· your name, title, and group affiliation.· This

17· information will assist our court reporter.

18· · · · · · And now I'm going to turn it over to Bryan

19· Newland, Assistant Secretary for Indian Affairs.

20· · · · · · MR. NEWLAND:· All right.· Thank you,

21· Michael.· (Speaking Ojibwemowin.)

22· · · · · · Good afternoon, everybody.· My name is

23· Bryan Newland.· I have the privilege of serving as

24· Assistant Secretary for Indian Affairs.

25· · · · · · And I am Ojibwe from Bay Mills Indian
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·1· community in northern Michigan.· I'm really pleased

·2· and honored to be with all of you today for this

·3· Listening Session on our proposed Part 83 regulation

·4· amendments.

·5· · · · · · We have styled this as a Listening Session

·6· because this is not intended as a government-to-

·7· government consultation between recognized tribes

·8· and the Department.

·9· · · · · · That said, I do want to say right off the

10· bat that because of the nature of these regulations

11· and the nature and interest of entities that are

12· petitioning or re-petitioning for federal

13· recognition, we do want to make sure that we have

14· this unique conversation.

15· · · · · · And this will very much factor into our

16· rulemaking process, and your comments in this

17· session, as well as your written comments, will have

18· a direct impact on our consideration of options

19· moving forward.

20· · · · · · That's my bureaucratic way of saying that

21· this conversation is meaningful, it matters, and

22· you've got decision-making officials from the

23· Department here to listen to you.

24· · · · · · Before we go any further, we always try to

25· make sure that these conversations are conducted in

http://www.NaegeliUSA.com


·1· a good way and in a good spirit.· And from time to

·2· time we're able to have tribal leaders and

·3· representatives offer us a blessing or a prayer.

·4· · · · · · And so today I'm going to have Chief

·5· Adkins come to the mic and give us a blessing so we

·6· can begin this Listening Session.

·7· · · · · · MR. ADKINS:· Good afternoon.· My name is

·8· Stephen Adkins.· I'm Chief of the Chickahominy, a

·9· new tribe, and I welcome any of you to express

10· prayers to -- in the faith of your choice.· So let's

11· proceed.

12· · · · · · (Speaking in Native Algonquian language.)

13· · · · · · MR. ADKINS:· Great spirit and loving

14· father of all nations, we come to you today just as

15· surely as you have ordered creation, where the sun

16· rises in the east, so, Father, we pray that you

17· would illuminate this process, you'll shed light in

18· the darkest corners, and open up hearts and minds of

19· people in the decision-making process.

20· · · · · · I pray that you will provide oversight and

21· spiritual guidance to those that are gathered here

22· today for this very, very important discussion.· So,

23· Father, we ask your peace, your grace, your mercy on

24· everyone who is assembled.

25· · · · · · For those who traveled, we ask for
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·1· traveling grace as they return to their respective

·2· homes and places that they live.· So with that, we

·3· acknowledge you sovereign creator, lord of all.· And

·4· we come to you in the name of your son.· Amen.

·5· · · · · · MR. NEWLAND:· Thank you, Chief Adkins.

·6· And thank you for taking your time away from your

·7· busy schedule to offer this blessing and prayer for

·8· us today.

·9· · · · · · So before we get into this Listening

10· Session, you know, the most important part of today

11· is for me and for our team to hear from those of you

12· who've come to speak.· We have two hours, I believe,

13· that have been set aside for this Listening Session.

14· · · · · · And so we'll take as long as we need up

15· until five o'clock Eastern Time to do that.· I'm

16· going to run through a very short overview of why

17· we're here and how we got here, and then we'll open

18· the floor up and do the listening.

19· · · · · · First I want to make sure I introduce

20· folks from our team who are on the line here with us

21· today as part of this Listening Session.

22· · · · · · In addition to myself, you have our Deputy

23· Assistant Secretary for Policy and Economic

24· Development, Kathyrn Isom-Clause; Stephanie

25· Sfiridis, our senior policy counselor here in the
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·1· Office of the Assistant Secretary.

·2· · · · · · We have Denise Litz, who's the Acting

·3· Director of the Office of Federal Acknowledgement

·4· joining us.

·5· · · · · · From the Solicitor's Office we have Sam

·6· Ennis, he is the Assistant Solicitor for Tribal

·7· Government Services, as well as John-Michael

·8· Partesotti from the Office of the Solicitor.

·9· · · · · · And then behind-the-scenes with us today

10· we have Oliver Whaley.· Oliver leads our Office of

11· Regulatory Affairs and Collaborative Action.· And

12· really what Oliver's job is is to shepherd all of

13· our regulations through the rulemaking process and

14· facilitate that process, as well as to organize and

15· help us conduct these tribal consultations and

16· listening sessions.

17· · · · · · So thank you for being here to our team.

18· These are all the folks involved in this rulemaking

19· process.· And, as I mentioned, we're here to listen

20· to each of you.

21· · · · · · Can we go to the next slide, please,

22· Oliver?

23· · · · · · So this is just an overview of what I'm

24· going to discuss in the next few minutes before

25· turning it over to you.· Just a little bit of
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·1· background on our Part 83 regulations -- a brief

·2· mention of litigation that brought us to this point,

·3· and then talking about the rule itself.

·4· · · · · · Next slide, please.

·5· · · · · · So as background, the Department of the

·6· Interior first published the recognition regulations

·7· back in 1978.· Prior to that, for two centuries the

·8· federal government did not have a regulatory or a

·9· statutory process to recognize tribes for purposes

10· of a government-to-government relationship.

11· · · · · · Once a tribe goes through this process and

12· is acknowledged, the federal government -- the

13· Department of the Interior, actually, places that

14· tribe on the annual list of federally-recognized

15· tribes that we publish based on Congress's 1994

16· Federally Recognized Tribes List Act.

17· · · · · · Next slide.

18· · · · · · As many of you are familiar with, our Part

19· 83 regulations have seven mandatory criteria in

20· order to successfully complete the federal

21· recognition process.· The first mandatory criteria

22· is identification as an Indian entity.

23· · · · · · The second mandatory criteria is

24· community -- being a distinct Indian community.

25· · · · · · The third mandatory criteria is political

http://www.NaegeliUSA.com


·1· authority.

·2· · · · · · And we also have the mandatory criteria

·3· for governing document, and that each petitioner, in

·4· order to be recognized, must descend from a

·5· historical Indian tribe, and that the membership of

·6· the petitioning tribe is unique, and that the tribe

·7· has not been terminated by Congress.

·8· · · · · · For folks who are on this call who don't

·9· have a legal background, Congress has plenary

10· authority within the federal government to set

11· Indian policy.

12· · · · · · And so if Congress has exercised its

13· authority to terminate an Indian tribe, the

14· Department of the Interior acting alone does not

15· have the legal authority to override that

16· determination.· So that's why it's one of the seven

17· mandatory criteria.

18· · · · · · Next slide, please.

19· · · · · · We're here to talk about our proposed rule

20· to allow limited re-petitioning.· Since 1994 our

21· federal -- our regulations have explicitly banned or

22· prohibited groups from re-petitioning once they have

23· received a final determination to not recognize

24· them.

25· · · · · · In 2014, ten years ago, we published a
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·1· proposed rule that would have allowed re-petitioning

·2· on a limited basis.· In 2015, however, the final

·3· rule did not include that provision and instead

·4· maintained the 20-year-old policy prohibiting re-

·5· petitioning.

·6· · · · · · Let's go to the next slide, please.

·7· · · · · · After 2015, in the publication of the

·8· final rule, the Department was sued by two

·9· petitioners that had previously been denied federal

10· acknowledgement -- the Chinook Indian Nation and the

11· Burt Lake Band of Ottawa & Chippewa Indians.

12· · · · · · And in 2020 two separate federal courts

13· ruled in their favor that the Department's 2015

14· final rule was arbitrary and capricious and remanded

15· the rule back to the Department of the Interior for

16· reconsideration.

17· · · · · · Next slide.

18· · · · · · So we have the timeline here up on our

19· screen.· For those of you who are joining us by

20· phone or are not able to see, we lay out in this

21· timeline that the Chinook decision was issued in

22· January.· The Burt Lake decision was issued in March

23· of 2020.

24· · · · · · And that in December of 2020 the

25· Department of the Interior announced its intent to
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·1· reconsider this prohibition and solicited written

·2· comments.· Those of you who recall, that was during

·3· a transition of administrations.

·4· · · · · · And so after the inauguration of President

·5· Biden in February of '21, we held a consultation

·6· with federally recognized tribes on that, and then

·7· closed the comment period in March of that year.

·8· · · · · · Following that comment period, we were

·9· considering three different options -- maintaining

10· the prohibition on re-petitioning, allowing groups

11· to re-petition on a limited basis, or, three,

12· allowing open-ended re-petitioning.

13· · · · · · And in 2022 we proposed a rule that would

14· have maintained the prohibition against petitioning

15· again for federal recognition.

16· · · · · · Next slide, please.

17· · · · · · We made that proposed rule based on

18· several different arguments.· One was that the

19· previous decisions were substantively sound and also

20· that we wanted to make sure that folks had an

21· interest and finality of the Department's decision.

22· · · · · · Next slide, please.

23· · · · · · And so we went out to tribal consultation.

24· We heard from many of you in a listening session,

25· reviewed the comments we received, and then

http://www.NaegeliUSA.com


·1· deliberated on whether to move forward with a final

·2· rule or whether to reconsider the policy of

·3· prohibiting re-petitioning.

·4· · · · · · And after much deliberation and reviewing

·5· comments, including comments submitted by many of

·6· you, we made the decision to actually move forward

·7· with the option to allow limited re-petitioning.

·8· · · · · · Because we did not want to get ourselves

·9· back into a position like the 2015 rule, and also

10· because our policy approach was markedly different

11· than what was in the 2022 proposed rule, we did not

12· go to a final rule but instead went back out to a

13· proposed rulemaking.

14· · · · · · Next slide.

15· · · · · · So here on this slide we are laying out

16· for you our justification to allow re-petitioning on

17· a limited basis.· One is to promote fairness and

18· equity to petitioners that were not successful.

19· · · · · · The second is we wanted to be responsive

20· to the Courts' decisions and what we have heard from

21· the judges in the Chinook and Burt Lake decisions.

22· · · · · · The third was advancements in technology

23· available to many of you.

24· · · · · · The fourth justification is to protect

25· from wide-ranging re-litigation of decisions that
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·1· were previously made.

·2· · · · · · And the last one is again recognizing the

·3· interests of the Department and the public in

·4· finality of our decisions.

·5· · · · · · Next slide, please.

·6· · · · · · So our new proposed rule would allow re-

·7· petitioning on a limited basis subject to a

·8· threshold review.

·9· · · · · · So in order to go back into the Part 83

10· process, a re-petitioning entity would first have to

11· make a plausible allegation that our prior negative

12· determination would be changed to a positive

13· decision on reconsideration based on one or both of

14· the following criteria.

15· · · · · · The first one is that a change in the Part

16· 83 regulations would lead to that different outcome

17· and/or new evidence not available would make -- not

18· previously available would lead to a different

19· outcome.

20· · · · · · Next slide, please.

21· · · · · · So under our proposed rule, unsuccessful

22· petitioners would have five years to submit a

23· re-petitioning request.· And that clock would begin

24· either on the effective date of a final rule at the

25· conclusion of this rulemaking process or five years
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·1· from the date of a negative determination, and so --

·2· whichever one is later.

·3· · · · · · So if you received a negative

·4· determination in 1998, you would have five years

·5· from the completion of this rulemaking.

·6· · · · · · If you were to receive a negative

·7· determination in 2028, you would have five years

·8· from that negative determination to submit a new

·9· petition.· And that clock would be tolled during any

10· period of judicial review involving the negative

11· determination.

12· · · · · · If a petitioner is denied the ability to

13· re-petition under this standard, they would not be

14· allowed to submit a new request unless we revised

15· the Part 83 regulations in the future.

16· · · · · · Next slide.

17· · · · · · So our proposed rule at Sections 83.50 to

18· 83.61 describe the procedure that would apply to a

19· re-petitioning request.· And that would mirror the

20· process for a documented petition review.

21· · · · · · And it would include publication of notice

22· in the Federal Register, posting of certain portions

23· of the submission to OFA on our OFA website, notice

24· to certain third parties, and an opportunity for the

25· public to comment on the request, and an opportunity

http://www.NaegeliUSA.com


·1· to respond to those comments.

·2· · · · · · Next slide, please.

·3· · · · · · Our proposed rule also clarifies how the

·4· Department would prioritize review of documented

·5· petitions and re-petitioning requests.· So petitions

·6· that are already under review would receive the

·7· highest priority, followed by petitions awaiting

·8· review.

·9· · · · · · New petitions would have priority over a

10· re-petitioning request initially.· OFA would

11· maintain a list of re-petitioning requests ready for

12· active consideration, and any re-petitioning request

13· pending on the list for more than two years would

14· have priority over a later-filed petition.

15· · · · · · So let me try to repeat that because it

16· sounds convoluted.

17· · · · · · Any re-petitioning request that has been

18· pending for more than two years would receive

19· priority over any subsequently filed new petition

20· for recognition.

21· · · · · · Next slide, please.

22· · · · · · Within 180 days -- so the date where we

23· notify a petitioner that we've begun review -- the

24· Assistant Secretary would issue a decision on the

25· re-petitioning request.
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·1· · · · · · And that decision would either grant the

·2· ability to re-petition if the regulatory provisions

·3· are met -- and that decision to allow an entity to

·4· move forward would not be considered final agency

·5· action.· Instead, it would just simply allow that

·6· petitioner to submit a new petition.

·7· · · · · · However, if after 180 days the Assistant

·8· Secretary denies the authorization to re-petitioning

·9· or re-petition, that would be final agency action

10· and subject to judicial review.

11· · · · · · Next.

12· · · · · · Our proposed rule would give any

13· petitioner currently proceeding under the prior

14· version of Part 83 the ability or the choice to

15· switch over to the 2020 -- 2015 version of these

16· regulations.

17· · · · · · We believe that this promotes efficiency

18· because without this choice those petitioners that

19· are moving forward under the old version of Part 83

20· would have to wait for a final determination and, if

21· it's negative, file a request to re-petition in

22· order to use the 2015 regulations.

23· · · · · · And so we heard from folks, and we

24· considered that, you know, it makes the most sense

25· to simply allow folks the option to move under the
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·1· 2015 regulations if they want.

·2· · · · · · Next slide.

·3· · · · · · This is the part now where we're going to

·4· move into why we're really here, which is to hear

·5· from all of you.· We are going to take comments in

·6· the order that we see them in the queue.

·7· · · · · · If you wish to make a comment, please use

·8· the "raise my hand" function.· So at the bottom of

·9· your screen you'll see a react button or you'll see

10· a raise hand button.· You press that.· And we will

11· see in the queue who wishes to speak.

12· · · · · · Those of you who are on the phone will

13· need to press star nine to raise your hand.· I will

14· call on you by the last four digits of your phone

15· number.· And when I do, you will have to press star

16· six to unmute yourself.

17· · · · · · Because we have a lot of folks here and we

18· have limited time today, I will ask that you please

19· be mindful of the time.· I would encourage you to

20· try to keep your comments to sevenish minutes.

21· · · · · · You don't have a time limit, but we want

22· to make sure we get as many people as possible to

23· hear from.· And please do not come back in the queue

24· until I invite folks to do after those who've

25· already had a chance to speak.
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·1· · · · · · And lastly, before we open this up, we'll

·2· note that we are taking written comments as well.

·3· You can send your written comments to us at

·4· consultation@bia.gov by midnight on September the

·5· 13th.· So that's next Friday.· Please include Part

·6· 83 in the subject line, and we will consider your

·7· comments in this process.

·8· · · · · · As I call on you, please identify your

·9· name for your court reporter here, as well as who

10· you are here to represent.

11· · · · · · I'm going to start with Nancy Carnley and

12· then move to Brian Buchanan, La'Tasha Maddox, and

13· Bart Stupak in that order.

14· · · · · · Nancy?

15· · · · · · MS. CARNLEY:· Hello.· My name's Nancy

16· Carnley.· And it's spelled C-A-R-N-L-E-Y.· I am the

17· Vice Chief of the Ma-Chis Lower Creek Indian Tribe

18· of Alabama.· We were one of the tribes that had been

19· denied.· We were denied it for the 1900 -- 1990s.

20· · · · · · And my question is since we were one of

21· the earlier ones that were denied, the way the rule

22· is written, majority of the southeast tribes will

23· not be able to go through because we were all pretty

24· much denied within a five to ten-year period.

25· · · · · · What would we be able to do to be able to
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·1· re-petition?· Because in our case, we had a person

·2· who did our research via -- of the federal

·3· acknowledgement that had written books saying that

·4· they had discovered the lost tribe of Alabama when

·5· actually he had not interviewed or even considered

·6· us.

·7· · · · · · And I feel like that was very biased.  I

·8· feel like that was very unethical.· And we have

·9· protested and have spoken out very loudly against

10· this.· And I feel like this is an unfair catch for

11· the tribes denied before the 2000s because you're

12· saying a five-year period.

13· · · · · · And secondly, I want to know have there

14· ever been any tribes that have been allowed to re-

15· petition for federal acknowledgement?· And if so,

16· who are those tribes?

17· · · · · · And with the court system, who is going to

18· be doing the court system?· Is it going to be like

19· it's been in the past or is it going to be a

20· different system hearing it?· Thank you.

21· · · · · · THE REPORTER:· Ms. Carnley, this is the

22· court reporter.· If you could please repeat just

23· that last part?· You got cut off a little bit.· Just

24· the --

25· · · · · · MS. CARNLEY:· Okay.
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·1· · · · · · THE REPORTER:· -- very last part of what

·2· you said.

·3· · · · · · MS. CARNLEY:· I said I want to know if

·4· anybody in the past has been allowed re-petitioning.

·5· And if so, what tribes are they?

·6· · · · · · And in addition, since the most majority

·7· of the southeast tribes in Alabama and Georgia and

·8· Florida was denied in the early 90s, what can we do

·9· to re-petition?· If this rule is being put in

10· effect, it's still going to deny a large amount of

11· tribes.

12· · · · · · And what court system will be the one that

13· hears it?· Will it be like it's normally been, or it

14· will be an actual circuit court, or what?· Thank

15· you.

16· · · · · · MR. NEWLAND:· Thank you.· Ms. Carnley,

17· what I will add -- I don't want to get into a lot of

18· Q&A in this discussion because I want to make sure

19· we're capturing.

20· · · · · · I just want to clarify to make sure that

21· folks understand this proposed rule as it's drafted

22· would allow tribes that were previously denied

23· federal recognition at any point in our process --

24· even in the 1990s -- an opportunity to file a re-

25· petitioning request.· That request would have to
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·1· come within five years.

·2· · · · · · And so in your case that would allow

·3· tribes that -- or entities that were denied in the

·4· 1990s five years from the date these rules are

·5· finalized.· So thank you.

·6· · · · · · MS. CARNLEY:· Thank you.

·7· · · · · · MR. NEWLAND:· Next I'm going to go to

·8· Brian Buchanan, then La'Tasha Maddox, Bart Stupak,

·9· and Rachel Cushman.

10· · · · · · MR. BUCHANAN:· Thank you, Mr. Secretary.

11· First off, my name is Chief Brian Buchanan.· I am

12· the principal chief of the Miami Nation of Indians

13· of the State of Indiana.

14· · · · · · I want to thank you, Assistant Secretary,

15· for allowing us to have this session.· And I just

16· have a few things I want to comment on.

17· · · · · · This proposed re-petitioning petition has

18· been a good one.· We're in support of it.· The Miami

19· Nation strongly supports this.· We're happy to

20· report that our Indiana Senators Young and Braun

21· have indicated their support for the proposed rule

22· as well.

23· · · · · · Number two issue I wanted to say is this

24· rule has been under consideration in one form or

25· another by the Department for almost ten years now.
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·1· It's time to wrap it up, do the right thing, and

·2· finalize the ruling.

·3· · · · · · This administration is coming to an end.

·4· If this rule isn't finalized quickly, we're going to

·5· face another long delay with a new administration

·6· coming in.· And we just ask and pray that you don't

·7· leave us in that position.· And that's basically all

·8· I've got to say.

·9· · · · · · (Speaking in native language.)

10· · · · · · Thank you very much.

11· · · · · · MR. NEWLAND:· Thank you.· Thank you for

12· that.

13· · · · · · Next we will go to La'Tasha Maddox, then

14· Bart Stupak, Rachel Cushman, and Colin Hampson.

15· · · · · · La'Tasha?

16· · · · · · MS. MADDOX:· Good afternoon.· Hi.· So I'm

17· La'Tasha Maddox.· I am one of the Eastern Pequot

18· Tribal Nation tribal councilors.· So thank you for

19· having me on.

20· · · · · · I do have concerns because if we were

21· already granted a yes, and then we were granted a

22· no, where do we stand then?

23· · · · · · Because we shouldn't have to re-petition.

24· We were already granted a yes in the finals, and

25· then you guys overturned it and gave us a no.· So I
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·1· don't think it's fair that we'd have to go through

·2· the same process as everybody else.· What's your

·3· views on that?

·4· · · · · · MR. NEWLAND:· Thank you, Ms. Maddox.· You

·5· know, that is a question that I would prefer to

·6· answer in a different setting.· I don't have all the

·7· facts in front of me regarding Eastern Pequot and

·8· the history.

·9· · · · · · I do know that there were several tribes

10· or several groups that had been, you know, received

11· preliminary decisions and then final determinations

12· that were negative.

13· · · · · · What I do want to invite you to do is

14· either submit comments in writing here or offer

15· comments now on the proposed rule itself and ways

16· that you think we can refine it and move it forward.

17· Do you have any other comments you wish to add, Ms.

18· Maddox?

19· · · · · · MS. MADDOX:· No.· I just would say that, I

20· mean, the process -- I think that we should be not

21· able to reapply again.· It should be just a final

22· determination as a yes of what we got preliminarily

23· in the very beginning because that's what you guys

24· had decided.· So it's not fair that we have to go

25· and re-petition again.
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·1· · · · · · MR. NEWLAND:· Okay.

·2· · · · · · MS. MADDOX:· So, yes, we will add comments

·3· as time goes on.· Thank you.

·4· · · · · · MR. NEWLAND:· Thank you.

·5· · · · · · Mr. Stupak and then Ms. Cushman.

·6· · · · · · MR. STUPAK:· Thank you, Mr. Secretary.

·7· I'm Bart Stupak, attorney for the Burt Lake Band.

·8· Two questions.

·9· · · · · · First of all, the slides you've had

10· available to us today -- will they'll be open to

11· everyone?· Will they be posted on your website or

12· someplace where we can see them?

13· · · · · · MR. NEWLAND:· Yes, we can make those

14· available.

15· · · · · · MR. STUPAK:· And· --

16· · · · · · MR. ADKINS:· They are on the website,

17· right on the conversation website right now.

18· · · · · · MR. NEWLAND:· All right.

19· · · · · · MR. STUPAK:· Okay.· Great.· And my

20· question is the way I understand this -- if you re-

21· petition and if the Assistant Secretary grants your

22· presumption that you can re-petition, your petition

23· will not be considered until all of the pending

24· petitions -- not re-petitions but petitions -- are

25· decided; correct?
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·1· · · · · · MR. NEWLAND:· As it's presently drafted

·2· that's how we have to prioritize our workflow.· Open

·3· to comments on ways that you think we could improve

·4· upon that.

·5· · · · · · MR. STUPAK:· How many petitions are

·6· pending right now?· Not including re-petition, just

·7· petitions.

·8· · · · · · MR. NEWLAND:· Yeah, I don't have that

·9· answer handy, Mr. Stupak, but would be happy to get

10· that to you.

11· · · · · · MR. STUPAK:· Because if you're re-

12· petitioning on a narrow grounds, there's only maybe

13· one or two grounds you can re-petition on, as your

14· slide showed us.

15· · · · · · To go then to the back of the queue after

16· all the pending petitions when you have a limited

17· opportunity, I think it's going to, you know, it's

18· going to take years before a re-petition is ever

19· even heard.

20· · · · · · You make it a two-year priority only for

21· subsequently-filed petitions.· But there's ten

22· petitions ahead of me.· And if you're only putting

23· out one or two decisions a year, it's going to be

24· years before you ever have a chance to address a re-

25· petition, which Burt Lake will be filing of course.
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·1· · · · · · All right.· I'll go back to your website

·2· and try to figure out how many petitions are

·3· pending.· If someone could answer that for me -- Mr.

·4· Harty or someone, that would be helpful.· Thank you.

·5· · · · · · MR. NEWLAND:· Sure.· If we have that

·6· information available, you know, we often try to

·7· update in the chat, you know, information that we

·8· are able to make public.· But I appreciate you

·9· taking time with us today.

10· · · · · · MR. STUPAK:· Thank you.

11· · · · · · MR. NEWLAND:· We'll go to Rachel Cushman,

12· then Colin Hampson, then Matthew Ricchiazzi, and

13· James Coon in that order.

14· · · · · · MS. CUSHMAN:· I'm Rachel Cushman, Chinook

15· Indian Nation Secretary/Treasurer.

16· · · · · · (Speaking in a native language.)

17· · · · · · Hello, and thank you for allowing the most

18· vulnerable sovereign nations within the US settler

19· state to testify.

20· · · · · · Relatives, folks of status, and friends,

21· my name is Rachel Cushman.· I'm a hereditary leader

22· and an elected secretary/treasurer of the Chinook

23· Indian Nation.

24· · · · · · I'm also here as an indigenous scholar and

25· doctoral candidate at the University of Oregon
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·1· working towards a PhD in indigenous race and ethnic

·2· studies.· The focus of my scholarship is on

·3· recognition politics.

·4· · · · · · I'm also an Indian collective changemaker

·5· fellow, a mother tirelessly working to protect

·6· Chinook and all indigenous lands, rights, and

·7· sovereignty.· I was raised to do this work.

·8· · · · · · I was hand-selected by my people and voted

·9· on unanimously by the voting body of Chinook's

10· 3,000-plus tribal members to hold the positions that

11· I do.

12· · · · · · Our community is made up of the five

13· westernmost Chinookan-speaking tribes at the mouth

14· of the Columbia River in northeast -- or northwest

15· Oregon and north -- and southwest Washington.

16· · · · · · We are the Clatsop and Cathlamet of

17· present-day Oregon, the lower Chinook Wahkiakum and

18· Willapa of what is now Washington state.· The

19· Chinook Indian Nation constitution codifies who we

20· are and identifies our five constituent tribes and

21· their associated aboriginal territories.

22· · · · · · This constitution, first written in the

23· 1920s, was reaffirmed in the 1950s after

24· congressional approval to file a case before the

25· Indian Claims Commission.· We won that case --
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·1· Docket 234 -- in the 1970s.· And the funds were

·2· adjudicated this year.

·3· · · · · · Our constitution is one of the oldest

·4· living tribal constitutions in the Pacific

·5· Northwest.· Our aboriginal territory spans from Oak

·6· Point on the Columbia River to the mouth of the

·7· river, and from Tillamook Head to the North Shore of

·8· the Willapa.

·9· · · · · · Today our Chinook Indian Nation community

10· is not federally recognized expressly because we

11· refuse to leave our aboriginal lands during the

12· course of two separate treaty negotiations -- the

13· Anson Dart treaties of 1851 and the Chehalis River

14· Treaty Council of 1855.

15· · · · · · We never left the bones of our ancestors,

16· and we continue to defend these lands and our rights

17· to them to this day.· We are a sovereign nation

18· regardless of federal acknowledgement.· Sovereignty

19· is inherent.

20· · · · · · The federal government does not have the

21· authority to bestow sovereignty.· The federal

22· government and the Department of the Interior does

23· have the authority to acknowledge that sovereignty

24· and do the right thing.

25· · · · · · For 173 years the people of what is now
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·1· the Chinook Indian Nation have been struggling with

·2· the United States Government over their

·3· unwillingness to do the right thing and honor the

·4· treaties that were signed at Tansy Point, Oregon in

·5· 1851.

·6· · · · · · My direct ancestor, Chief Wasilta, known

·7· by his pen name Washington, was one of two primary

·8· negotiators and signers of those treaties on behalf

·9· of the Clatsop tribe of Chinooks.

10· · · · · · In fact, in 1899 the Chinook Indian Nation

11· hereditary leaders sued the federal government for

12· taking our five tribes' lands illegally and won.· In

13· 1912, our people won annuity payments for lands

14· taken unlawfully.

15· · · · · · Topmost Indian law experts that reviewed

16· our Office of Federal Acknowledgement petition for

17· federal acknowledgement said that the 1899 lawsuit

18· litigation, which resulted in the 1912 legislation,

19· constructively ratified those treaties.

20· · · · · · I know this hearing is not about Chinook

21· specifically.· It's about fixing a mistake of a

22· broken system -- a system that has caused

23· immeasurable harm to the most vulnerable indigenous

24· communities.

25· · · · · · The Chinook Indian Nation will be
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·1· submitting a formal written comment.· However, it's

·2· integral that you hear my story.· Know that this

·3· broken system has impacted real people.

·4· · · · · · I was born in 1987, when the Chinook

·5· Indian Nation submitted more evidence for our

·6· application per the OFA request.

·7· · · · · · I was almost 13 years old when Assistant

·8· Secretary Kevin Gover submitted our final positive

·9· determination to the federal registrar and promised

10· my nation's leaders the main Interior Office would

11· always be a home for the Chinook people.

12· · · · · · He then apologized for the harms that had

13· been committed against us.· Gover saw that Chinook's

14· application was not getting a fair read and pulled

15· it for external review by Indian law experts.

16· · · · · · I was 15 years old working for the

17· Northwest Region Office of the BIA when recognition

18· was rescinded -- when politics and an engineer

19· determined that a renowned expert in Indian law had

20· made a decision, quote, "based upon inappropriate

21· interpretation of important evidence."· Really it

22· was because a third-party intervened.

23· · · · · · My nation and I support limited re-

24· petition.· But Chinook's case is wholly unique, and

25· there should be a way to address this uniqueness in
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·1· the process.

·2· · · · · · My question is how has the Department

·3· fixed the problems with the process?· How will you

·4· ensure that politics and third parties don't get in

·5· the way of our merits?

·6· · · · · · (Speaking in a native language.)

·7· · · · · · Thank you.

·8· · · · · · MR. NEWLAND:· Thank you very much.· Look

·9· for your comments, and I appreciate the powerful

10· background and history.

11· · · · · · Our next speaker will be Colin Hampson,

12· then Matthew Ricchiazzi, and James Coon and Ariel

13· Thundering Sparrow.

14· · · · · · Colin?

15· · · · · · MR. HAMPSON:· Good afternoon.· Can you

16· hear me now?

17· · · · · · My name's Colin Hampson.· I am counsel for

18· the Muwekma Ohlone Tribe of the San Francisco Bay.

19· · · · · · Following my presentation, Chairwoman

20· Charlene Nijmeh will speak on behalf of the tribe.

21· The way that we went with the raising of the hands,

22· I ended up first in the queue -- or before her in

23· the queue.

24· · · · · · The Muwekma Ohlone Tribe intends to submit

25· comments regarding the proposed rule.· At a
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·1· substantive level, the tribe supports the proposal

·2· to allow re-petitioning in order to ensure the

·3· integrity of the recognition process and its rule in

·4· assuring fairness, that historical wrongs are made

·5· right, and the fulfillment of the federal trust

·6· responsibility.

·7· · · · · · Respectfully, the importance of

·8· recognition to unrecognized tribes and to this

·9· nation's honor outweighs concerns about third-party

10· interest and finality and administrative burdens.

11· · · · · · Permitting re-petitioning based on the

12· effect of the 2015 amendments to Part 83 in the

13· tribe's view is appropriate.· Those 2015 amendments

14· made substantial and positive improvements in the

15· criteria that could be outcome determinative for

16· previously unsuccessful petitioners.

17· · · · · · Re-petitioning on this basis is important

18· for ensuring the tribes have a fair and equal

19· opportunity to benefit from these positive reforms.

20· Petitioning based on newly-discovered evidence or

21· evidence not considered by the Department in an

22· initial determination is also proper.

23· · · · · · A tribe should not be denied recognition,

24· and the nation, the United States, should not

25· prevent itself from the benefits of a government-to-

http://www.NaegeliUSA.com


·1· government relationship when the evidence supports

·2· it whenever that evidence becomes available or comes

·3· to the Department's attention.

·4· · · · · · Also, as noted in the proposed rule,

·5· changes in technology, more sophisticated research

·6· techniques, and other developments can produce

·7· important evidence not available to tribes at the

·8· time of the tribe's first petition.

·9· · · · · · Now the tribe also proposes additional

10· grounds for re-petition.· First, it should be

11· permitted when the tribe can show the reasonable

12· likelihood standard was misapplied in the initial

13· decision.· This exception was contemplated in the

14· 2014 proposed rule but not included in the final

15· rule with little explanation.

16· · · · · · This basis in the tribe's view should be

17· included.· The Department has a responsibility to

18· administer the recognition process fairly and in

19· accordance with the law.

20· · · · · · The Department should correct its own

21· legal errors when discovered.· This is consistent

22· with the Department's own precedent and prior

23· practice of correcting those errors when the

24· Department becomes aware of them.

25· · · · · · Similarly, re-petitioning should be
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·1· permitted based on an intervening change of law, a

·2· subsequent statute, judicial decision, or

·3· solicitor's opinion that alters how the Department

·4· evaluates evidence that it previously found

·5· insufficient should be a cause for reconsideration.

·6· · · · · · An important point here is that a tribe's

·7· interest and recognition and the nation's interest

·8· in correcting an error outweigh finality concerns.

·9· · · · · · We think that the recognition process is a

10· means for the federal government to correct historic

11· wrongs and reduce the stain on this nation's honor

12· caused by its mistreatment of native communities,

13· including through denial of a government-to-

14· government relationship that in fact does or should

15· exist.

16· · · · · · Allowing re-petitioning based on a change

17· in law ensures that such changes are implemented

18· broadly, and including with respect to decisions on

19· prior petitions and correcting historic errors.

20· · · · · · Finally, the tribe proposes a -- that the

21· five-year timeframe for seeking authorization to re-

22· petition be greater -- at least 10 or 15 years.

23· · · · · · And the reason for this is that

24· unrecognized tribes lack resources, and five years

25· is not enough time for some, maybe many tribes, to
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·1· prepare an adequate request for authorization, which

·2· under the proposed rule is fairly complicated and

·3· requires a fulsome presentation of evidence and

·4· documentation.

·5· · · · · · Petitions are developed, presented, and

·6· acted on in terms of decades -- not single years.

·7· So a reauthorization request should also be on a

·8· similar time scale -- one that is consistent with

·9· the decades-long process.

10· · · · · · So that concludes my technical remarks on

11· behalf of the Ohlone -- Muwekma Ohlone Tribe.

12· · · · · · I'm pleased to introduce the Chairwoman of

13· the Muwekma Ohlone Tribe of the San Francisco Bay --

14· · · · · · MR. NEWLAND:· Colin, before we do that, I

15· just --

16· · · · · · MR. HAMPSON:· Yeah?

17· · · · · · MR. NEWLAND:· I have a question about your

18· comments.· I want to make sure I understand --

19· · · · · · MR. HAMPSON:· Yeah.

20· · · · · · MR. NEWLAND:· -- and invite you to clarify

21· in a written statement if you wish.· You had

22· mentioned, you know, the regulation should include

23· an ability to allow re-petitioning to correct the

24· Department's own legal error -- a misapplication of

25· the reasonable likelihood standard.
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·1· · · · · · You know, one of the things that has been

·2· guiding us is to try to make this -- I'm going to

·3· make up a word I think -- an "administratable"

·4· process or an administrable process -- something

·5· that we can actually manage efficiently.· Efficient

·6· is all relative here, I understand.

·7· · · · · · So you know, that caught my ear when you

·8· just said that.· But I would be interested to get

·9· some more specifics around that.

10· · · · · · MR. HAMPSON:· More specifics around how to

11· achieve -- sort of manage administration concerns

12· while providing a process for reconsidering

13· application of the reasonable likelihood standard?

14· · · · · · MR. NEWLAND:· Correct.

15· · · · · · MR. HAMPSON:· Okay.· I mean, my initial

16· thought is we understand those concerns, and

17· certainly those are explained in the preamble.· You

18· know, we think they should be balanced differently.

19· But we appreciate the opportunity to explain in

20· greater detail in the written comments why.

21· · · · · · MR. NEWLAND:· Okay.· Thank you.· So I

22· know, Colin, you wanted your client to have an

23· opportunity to speak.· I also see Matthew Ricchiazzi

24· in the queue, and we've got others in the queue.

25· · · · · · MR. HAMPSON:· Matthew's position is -- the
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·1· Chairwoman is under Matthew's registration.· So that

·2· should be --

·3· · · · · · MR. NEWLAND:· Okay.

·4· · · · · · MR. HAMPSON:· -- the Chairwoman.· You can

·5· just proceed in the line, please.

·6· · · · · · MR. NEWLAND:· Okay.· Thank you.

·7· · · · · · MR. HAMPSON:· We're out of order, but we

·8· happen to be right next to each other.

·9· · · · · · MR. NEWLAND:· Well, he was next.· Thanks.

10· · · · · · Go ahead, Matt.

11· · · · · · MR. RICCHIAZZI:· That should actually be

12· Charlene.· I think Charlene's on mute.· I went and

13· registered for the link.· I'm her assistant.· But if

14· you could unmute the screen with the hand up, she

15· should be there now.

16· · · · · · MR. NEWLAND:· I think, Charlene, you're

17· going to have to unmute yourself.· I don't have that

18· authority here.· There you go.

19· · · · · · MS. NIJMEH:· Thank you.· Sorry about that.

20· I was trying to figure it out on my phone.

21· · · · · · Good to see you again, Assistant Bryan

22· Newland.

23· · · · · · And thank you to the BIA Affairs

24· administrators, you know, for taking this

25· opportunity to address our issues and speak with you
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·1· today.· I wrote something out for you guys, so I

·2· want -- I would like to read that.

·3· · · · · · I speak to you feeling the heavy burden of

·4· responsibility that's been placed on me by my

·5· people, but there's no greater honor than being able

·6· and chosen to serve my people.

·7· · · · · · I hope to honor my ancestors and tribal

·8· members by being worthy to represent my people as

·9· the Chairwoman of the Muwekma Ohlone Tribe of the

10· San Francisco Bay area.· Our journey to be restored

11· as a recognized tribe has been a generational

12· struggle for my people.

13· · · · · · In the ‘80s I witnessed my mother,

14· Rosemary Cambra, along with aunties and uncles,

15· fight to stop the desecration of our relatives who

16· were being uncovered at a mass rate in the Bay area,

17· only to be told that the Ohlone people were no

18· longer -- they no longer existed, and that we had no

19· rights to claim our relatives, our dead relatives,

20· because we were not placed on the government's first

21· list of recognized tribes in 1978.

22· · · · · · This pivotal event was what started us

23· down this road of attempting to clarify our status.

24· It was our ancestors.· And it wasn't about casinos.

25· · · · · · Today they tell us we are not a recognized
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·1· American Indian tribe, even though the BIA has

·2· already conceded we were previously unambiguously

·3· federally recognized from 1906 to 1927, when

·4· Congress mandated land be purchased for our tribe,

·5· which the Agency called Barona Band of Alameda

·6· County.

·7· · · · · · And even though the BIA has conceded our

·8· status has never been terminated by Congress or any

·9· other means, and even though our children attended

10· Indian boarding schools and are members enrolled

11· with the BIA and were approved to be under their

12· jurisdiction in the 30s, in the 50s, and in the 60s.

13· · · · · · And recently a federal judge in 2022 ruled

14· that the Muwekma Ohlone tribe still retains

15· sovereign immunity despite not being on a federal

16· government's list.· I'm no lawyer, but I think

17· sovereign immunity comes from being sovereign.

18· · · · · · And in 2020, Standford University and

19· Illinois researchers released a seven-year genomic

20· study that connected all ten core lineages of our

21· tribe to a 2,500-year-old burial site in our 10,000-

22· year aboriginal homeland.

23· · · · · · Now I understand that DNA alone doesn't

24· prove tribal community or continuity, but this

25· evidence is important in its context of our origins.
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·1· · · · · · Because not only did all ten core lineages

·2· connect to that 2,500 burial site, those same

·3· families can trace their origins to the same village

·4· sites, and they can show their interactions and

·5· kinship ties with each other.· And they all end up

·6· staying together on their homeland today --

·7· connected.

·8· · · · · · There is no doubt that the Muwekma Ohlone

·9· tribe is a legitimate tribal nation.· Today you are

10· considering a small window for tribes to be able to

11· re-petition if there is new evidence that would

12· change a final negative determination.

13· · · · · · But I wonder, who decides whether that new

14· evidence would affect the final determination?  I

15· hope it's not the same people who made that

16· determination in the first place.

17· · · · · · The Muwekma Ohlone tribe is currently --

18· we are currently traveling across Turtle Island

19· today.· We started in San Francisco, and we're going

20· to DC with our spirit horses.· We call it the Trail

21· of Truth.

22· · · · · · And I pledge to speak the truth no matter

23· how uncomfortable it is.· And I will -- and I am

24· going to be blunt.· The federal acknowledgement

25· process is and has been broken.

http://www.NaegeliUSA.com


·1· · · · · · It is influenced by special interests who

·2· don't want any more tribes recognized, especially in

·3· California.· Everyone in the Indian country and in

·4· Washington knows this.· If anyone says otherwise, is

·5· either ill-informed, misinformed, in denial, or just

·6· plainly lying.

·7· · · · · · In Muwekma's case, OFA refused to consider

·8· evidence prior to 1927 and after 1985.· The fact

·9· that they specifically told us not to submit this

10· evidence and that the Agency would not even look at

11· this material was a mistake.

12· · · · · · Not only did the FAP regulations not

13· preclude us from submitting such background

14· information, but the earlier historical information

15· is directly material as to why Muwekma tribal

16· members were living where they were in the early

17· 1900s and how they interacted during this period as

18· well afterwards.

19· · · · · · All these pieces of evidence must be

20· considered in its totality.· How do you expect us to

21· prove continuity when you only look at the middle

22· part of our story?

23· · · · · · OFA's refusal to review all the evidence

24· fatally flawed our petition because it stripped all

25· of the evidence that we provided from 1927 to '85
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·1· from any historic or contemporary context.

·2· · · · · · We were set up to fail.· That's what I

·3· see.· This historical information pre-1927 and post-

·4· 1985 evidences all new evidence in Muwekma's case

·5· because OFA refused to look at it.

·6· · · · · · Add the 2020 DNA evidence, the 2022

·7· federal judge determination of sovereignty, and a

·8· 150-page report submitted by Dr. Christine Koprowski

·9· titled "The Origins and Continuity of the Muwekma

10· Ohlone Tribe" all contain new evidence that make it

11· clear that the Muwekma Ohlone people have been

12· denied justice for far too long.

13· · · · · · And on this issue of a change in law,

14· which I believe should be one of the criteria to

15· allow the tribes to re-petition, OFA refused to

16· accept as evidence Muwekma Ohlone's children

17· attending Indian boarding schools as evidence.

18· · · · · · Since the BIA's position has changed and

19· they now consider Indian boarding school attendance

20· as evidence of tribes being under federal

21· jurisdiction, this will materially impact a

22· reevaluation of Muwekma's petition that gives its

23· push for our federal recognition to 1947.

24· · · · · · After reviewing all of Muwekma's evidence

25· in its entirety, including the new evidence and
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·1· change of law on the Indian boarding school

·2· evidence, it becomes clear that Muwekma Ohlone tribe

·3· should be restored.

·4· · · · · · We seek your support in approving this

·5· rule change.· For far too long the recognition

·6· process has been broken, and it has led to deeply

·7· unjust determinations that are not rooted in

·8· fairness or even public -- or even in the public's

·9· interest.

10· · · · · · It has left many of our indigenous

11· brothers and sisters -- and my people included --

12· without the benefits and protections that accompany

13· federal recognition despite our deep-rooted ties to

14· our aboriginal lands.· This rule change will make it

15· just a little bit fairer, creating a narrow window

16· for justice.

17· · · · · · I have thought long and hard about what

18· words to use to convince you that this is not only

19· your obligation as government officials to ensure a

20· fair and just process for the first nations of these

21· lands, but it is a moral imperative that you do so.

22· · · · · · This country has taken so much from us,

23· and a simple acknowledgement of our sovereignty is

24· not too much to ask.· But in the spirit of speaking

25· the truth, those of you who have lived in the
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·1· struggle, who have been here before, this is not for

·2· the -- this is not new for us Muwekma Ohlone people.

·3· · · · · · This is not a promise of hope for us

·4· because in the end it always seems that justice

·5· gives way to politics; that evidence is meaningless

·6· in the face of special interests, money, and

·7· politics.

·8· · · · · · I pray that this time it will be

·9· different.· But either way, the Muwekma Ohlone is a

10· sovereign nation, and we will continue to be one.

11· · · · · · And finally, I have one message to all

12· those who continue to lobby against us, who donate

13· millions of dollars in an effort to obstruct our

14· path.· My message to those people -- you will get

15· tired.· You will grow old.· You will retire, or you

16· will die off.

17· · · · · · Our spirit, however, our Muwekma Ohlone

18· spirit will never die because it lives in our

19· people, in our children, and in our community.· Our

20· tribal nation has stood against the most powerful

21· forces of three empires, and we are still here

22· today.

23· · · · · · And we will be here together in the

24· future.· You will blow with the wind, and we Muwekma

25· stand rooted in our 10,000-year homeland.· Thank you
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·1· for your time, and we will see you all in DC October

·2· 14th on Indigenous People's Day.· Because that day

·3· we will celebrate together because that's our day.

·4· · · · · · (Speaking in native language.)

·5· · · · · · Thank you.

·6· · · · · · MR. NEWLAND:· Thank you.· Thank you for

·7· taking time and for your eloquent and forceful

·8· comments today.· I appreciate hearing from you and

·9· the points you've raised.

10· · · · · · Our next speakers in the queue -- and just

11· for a time check, we are at one hour.· So we have

12· one hour remaining -- left in our scheduled

13· listening session.· We have James Coon.· Then we

14· have Ariel Thundering Sparrow, Lillie Steiner, and

15· Brenda Geer.

16· · · · · · James?

17· · · · · · MR. COON:· Thank you, Mr. Assistant

18· Secretary.

19· · · · · · My name is James Coon.· I am counsel for

20· the Chinook Indian Nation.· I have one technical

21· question.

22· · · · · · That is does the 180-day period for the

23· Assistant Secretary to decide on a request for re-

24· petition -- if it expires without a decision does

25· that mean the request is denied or is accepted?
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·1· What is the effect if the ASIA does not make that

·2· decision within 180 days?

·3· · · · · · MR. NEWLAND:· Thank you.· I appreciate

·4· that question.· I don't have an answer for you on

·5· that question, James, but that's something that I

·6· want to make sure we're cognizant of as we develop

·7· this rule.

·8· · · · · · MR. COON:· Yeah, it would be great to have

·9· that clarified in the next version.

10· · · · · · Second, I guess I'd like to second the

11· request of Mr. Hampson on behalf of the Muwekma

12· Ohlone and his client that not just any change in

13· the regulations but any change in court decisions,

14· obviously a congressional enactment, or any change

15· in the Agency's practice.

16· · · · · · For example, as the Chair of Muwekma

17· Ohlone said, should different evidence become

18· acceptable, whether that's actually put into Chapter

19· 25 Part 83 or not explicitly, if there's a change in

20· the Agency's practice that should be grounds for a

21· new petition because it's a change in the standards.

22· · · · · · And the Agency, of course, has articulated

23· throughout this process that consistency in Agency

24· decision-making is, in fact, its first priority.

25· And so I would second those comments of Mr. Hampson

http://www.NaegeliUSA.com


·1· and his client.

·2· · · · · · Third, the -- also to second somebody

·3· else's comments, Chief Buchanan from the Miami

·4· tribe, this -- we're fast on an election here and

·5· the change of the administration, at least in some

·6· respects, in January.

·7· · · · · · And obviously if the election goes one way

·8· this whole thing can disappear.· And this, I want to

·9· say, my client believes this is a very positive

10· development in the process.· We believe the Agency

11· is doing its best to make a process that is fairer

12· and more consistent and recognizing those who

13· deserve recognition.

14· · · · · · But if this gets to November or January

15· and the election goes the way I think probably

16· everybody on this call does not want it to go, that

17· would, I think, be the end of it.· So we very much

18· urge the process to move quickly.

19· · · · · · It is clear from not only the decision in

20· our case, the Chinook case, but also the Burt Lake

21· case that if the Agency were to come out with a

22· final rule that is against re-petitioning it would

23· have a very steep climb.

24· · · · · · And given the history of what its

25· justifications have been so far so that it should be
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·1· pretty clear, I think, to the Agency -- and I assume

·2· it is -- that re-petitioning does need to happen.

·3· · · · · · And it would be a shame if the details

·4· hung it up until it became extinct.· So we do urge,

·5· as did the Miami tribe, that this process move as

·6· quickly as possible.· And we appreciate the Agency's

·7· efforts to do that.

·8· · · · · · Finally, on third-party interests, I think

·9· one of the ways that this process needs to improve

10· from the way it was before is that, again as Muwekma

11· Ohlone pointed out, third parties with political

12· influence and money and their ability to change

13· results as they did for the Chinook back at the turn

14· of this century is an unjust result.

15· · · · · · We are not talking about ordinary politics

16· here.· We're talking about the national existence of

17· people who have existed far longer than this

18· government ever has.· That's not an issue that

19· should be allowed to bend to others, whether they be

20· tribes or other interests, who are powerful and who

21· have the money to make it happen.

22· · · · · · I believe that ex parte contacts should

23· not be allowed in this process.· Somebody from an

24· already-recognized tribe should not be able to pick

25· up the phone, get a hold of somebody on the
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·1· government staff, and change a result.

·2· · · · · · So we would like the -- if the process

·3· were one that it's not a full judicial process, it's

·4· not a full -- it's not a court process, but it needs

·5· to be fair and not allow subterranean pressures from

·6· entrenched interests to interference.

·7· · · · · · Again, we thank you very much.· We think

·8· this is a very positive process.· And we are

·9· privileged to be part of it.· Thank you.

10· · · · · · MR. NEWLAND:· Thank you.

11· · · · · · All right.· In our speakers queue we have

12· Ariel Thundering Sparrow, Lillie Steiner, Brenda

13· Geer, and Aisha Almond.

14· · · · · · Ariel?

15· · · · · · MS. THUNDERING SPARROW:· Speaking.· Hi.

16· This is Ariel Thundering Sparrow, council member of

17· the Setalcott Nation from Long Island, New York.

18· · · · · · I'm asking a quick question, relatively.

19· · · · · · I have a question about the petitions that

20· were acknowledged in the BIA.· Because I'm one of

21· the younger nation members -- a lot of our nation

22· that used to be on council have passed.· So some of

23· records have been lost.

24· · · · · · How do we find out if we already have

25· applied and were negatively impacted?· All I know is
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·1· that we went for a seat originally.· And I don't

·2· know exactly how that went.· But I do know that we

·3· are trying as a tribe to move forward and get the

·4· recognition that is deserved for our tribe.

·5· · · · · · We do have our graveyard and everything

·6· else, but we do not have our land anymore.· We are a

·7· tribe that is displaced.· And I'm trying to figure

·8· out how we can rectify that.

·9· · · · · · MR. NEWLAND:· Thank you, Ariel.· I hope

10· you don't mind if I -- Ms. Thundering Sparrow, you

11· can call the Office of Federal Acknowledgement, and

12· they should be able to tell you if they have any

13· documented petitions or prior engagement with your

14· organization.

15· · · · · · MS. THUNDERING SPARROW:· Thank you.  I

16· appreciate it.

17· · · · · · MR. NEWLAND:· All right.· Any other

18· comments?· Okay.

19· · · · · · Next we have Lillie Steiner and then

20· Brenda Geer.

21· · · · · · Go ahead, Lillie.· You have to unmute.

22· · · · · · MS. STEINER:· Lillie Steiner with MOWA

23· Band of· Choctaw Indians.· I have Dr. Lebaron Byrd,

24· Chief of the MOWA Band of Choctaw Indians.· He would

25· like to comment.
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·1· · · · · · Can you hear me?

·2· · · · · · MR. NEWLAND:· Yes, it's a little bit

·3· difficult, but I think we can.· If you could speak

·4· up, that would help.

·5· · · · · · Okay, Chief.

·6· · · · · · MR. BYRD:· My name is Lebaron Byrd.· I'm

·7· the Chief of the MOWA Band of Choctaw Indians.· I'd

·8· like to thank you, Assistant Secretary Newland, for

·9· your support on this proposed re-petitioning route.

10· · · · · · We strongly support this re-petitioning

11· route in that we've waited 25 -- approximately 25

12· years for something like this to occur so that we'd

13· be given an opportunity to get our name back out

14· there and get our recognition.· Thank you.

15· · · · · · MR. NEWLAND:· Thank you very much for your

16· comments and for taking time to join us today.

17· · · · · · THE REPORTER:· This is the court reporter.

18· What was the name of the chief, please?

19· · · · · · MR. NEWLAND:· Lebaron Byrd, I think.

20· · · · · · MR. BYRD:· Yeah.· Yeah, Byrd.· B-Y-R-D.

21· · · · · · THE REPORTER:· Thank you.· Thank you.

22· · · · · · MR. NEWLAND:· And just a reminder for

23· folks, as I call on you, please speak up and state

24· your name and who you are representing.

25· · · · · · Next we'll go to Brenda Geer, and then
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·1· Aisha Almond, and then Chief Vincent Mann.

·2· · · · · · MS. GEER:· Good afternoon, Assistant

·3· Secretary Newland.

·4· · · · · · This is Brenda Geer.· I'm the Vice

·5· Chairwoman of the Eastern Pequot Tribal Nation.  I

·6· appreciate the opportunity to take this time with

·7· you and to provide some comments.

·8· · · · · · You heard earlier from our councilor

·9· La'Tasha Maddox.· This tribe is -- has gone through

10· a lot over the years.· Our first petition was

11· submitted in 1978, and we never got a response until

12· around 2002 when BIA did recognize us.

13· · · · · · And then in 2005, due to political

14· pressure, it was taken away -- wrongfully, I might

15· add.· We have one of the oldest reservations in the

16· country that's been continuously occupied.· Hello?

17· Can you hear me?

18· · · · · · THE REPORTER:· Yes, ma'am.

19· · · · · · MR. NEWLAND:· Yes.· Ms. Geer, we can hear

20· you.· You just went back on mute.

21· · · · · · MS. GEER:· Hello?

22· · · · · · MR. NEWLAND:· Yes.

23· · · · · · MS. GEER:· Okay.· You can hear me now.

24· I'm sorry.· My computer just, like, froze.· I'm so

25· sorry.
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·1· · · · · · MR. NEWLAND:· It's okay.

·2· · · · · · MS. GEER:· As I was saying, we have one of

·3· the oldest continuously occupied reservations in the

·4· country.· It was deeded to us in 1683.· And we

·5· currently still, you know, occupy this land.· And,

·6· you know, we've been here for a very long time.

·7· · · · · · And, you know, I have to agree with a

·8· gentleman that spoke earlier about the political

·9· influence over this process.· That directly affected

10· the Eastern Pequot's petition.

11· · · · · · We have two of, you know, the largest

12· casinos in the country I believe -- two Indian

13· casinos -- that are right here in Connecticut.· One

14· of them is two miles down the road from us, who we

15· also have close ties with as far as lineage and

16· genealogy.

17· · · · · · And, you know, it's that political

18· pressure and the state of Connecticut politicians

19· that did not want a third casino in the state of

20· Connecticut.· And that's exactly what influenced our

21· petition.· And it was pretty shocking how much the

22· State of Connecticut had influence over the BIA and

23· the process.

24· · · · · · So if none of you that are on this call

25· that are familiar with what this tribe has been
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·1· through, I would encourage you to look up

·2· EasternPequotTribalNation.org and there's, you know,

·3· a bunch of history and information that you can find

·4· there.

·5· · · · · · This tribe has been fighting for a very,

·6· very long time.· And it's amazing how some of the

·7· stories that I've heard just tonight -- whether it

·8· be from Rachel or -- I'm sorry, I didn't catch the

·9· other lady that spoke -- our stories are so similar.

10· · · · · · And it's incredibly sad.· We are a people.

11· We are a people that only us -- we have to identify

12· -- we have to be identified as to who we are as

13· people.· No other body has to do that.

14· · · · · · And it's just such an unfair process when

15· you talk about political pressure, you talk about

16· the amount of money that it takes to get through the

17· process.· It's just an unfair process.

18· · · · · · So, I mean, I commend the BIA to recognize

19· and to stand up and say, "You know what?· We do need

20· to make some changes because this process is not

21· fair."

22· · · · · · And to omit -- I totally agree with what

23· the last person spoken said -- the political

24· pressure needs to be out of this process.· The State

25· should not have any influence over the federal
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·1· government and its power to be able to recognize

·2· these tribes that deserve it.

·3· · · · · · We were here long before any of these non-

·4· natives were here.· And it's almost like we have to,

·5· you know, cut ourselves to bleed.· There's not much

·6· more else that we can do to get through this

·7· process.

·8· · · · · · We submitted 70,000 pages of

·9· documentation.· That's our petition -- 70,000.· We

10· should not have to re-petition.· The BIA in 2002

11· already said, "You guys are federally recognized.

12· You met the seven criteria."

13· · · · · · And then because of political pressure and

14· the politicians in Connecticut, because they didn't

15· want a third casino, took that away in 2005.· Do you

16· know how much that devastated our community?

17· · · · · · But all we could do is pick up our heads

18· -- us leaders -- and just keep going and pushing and

19· trying and trying and trying.· Well, by then all the

20· backers left; all the money left.· We lost our long

21· house.· You know, it's just incredibly sad.

22· · · · · · And I hear all these stories.· They're all

23· the same.· So I really hope that the BIA is going to

24· take this time and really, really put some serious

25· thought into making some big changes because there
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·1· are tribes like Eastern Pequot that deserve to be

·2· recognized.

·3· · · · · · I have a 1,200-member tribe.· And you know

·4· what it's like when they took our recognition away

·5· in 2005 to look at your members and see them crying?

·6· You know how many elders that we have lost that have

·7· fought so hard to get this tribe recognized?

·8· · · · · · We can't provide housing for them.· We

·9· can't provide medical for them, education for them.

10· That's the reality.· This is serious.

11· · · · · · And even in today's age, you know, I try

12· to tell my people, "Keep your head up.· Walk

13· straight.· Go strong.· Listen to the heartbeat of

14· our people and that's the drum.· That's what's going

15· to lead us there."

16· · · · · · And I just hope and I pray, like everybody

17· else on this call, that the BIA's going to get it

18· right this time.· There are natives out there that

19· deserve to be recognized, and Eastern Pequot is not

20· the only one.· There are many.

21· · · · · · And like I said, I do sincerely appreciate

22· the opportunity.· And we will be making comments

23· because I do think that, you know, this is

24· hopefully, you know, this will be the last shot and

25· this process will be made so that it's fair to

http://www.NaegeliUSA.com


·1· everybody.

·2· · · · · · And those that have been in this process

·3· for too long -- way, way, way, way too long -- will

·4· get the justice that's due to them.· Thank you so

·5· much for your time.

·6· · · · · · MR. NEWLAND:· Thank you, Ms. Geer, for

·7· your comments, for your time today.

·8· · · · · · Just by time check, we have about 40

·9· minutes left in today's listening session.· I'm

10· going to keep my own comments to a minimum on the

11· back end to try to allow as many speakers as

12· possible.

13· · · · · · We'll go to Aisha Almond, to Vincent Mann,

14· and then Chief Bear Eagle.

15· · · · · · MS. ALMOND:· Hi, good afternoon, everyone.

16· This is Dr. Aisha Almond.· I am a member of Eastern

17· Pequot Tribal Nation.· I appreciate the opportunity

18· for citizens of the United States to be heard and to

19· begin to influence the policies and practices of our

20· government.

21· · · · · · Also wanting to acknowledge the tribal

22· leaders and members who have taken the time to share

23· their stories and to explain to the government what

24· troubles these policies have brought onto them.  I

25· had a couple of technical questions if you'd be able
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·1· to answer.

·2· · · · · · I think that might help me as a younger

·3· member of Eastern Pequot as our Councilwoman Ms.

·4· Geer shared and council member Ms. Maddox shared --

·5· that there have been various phases of this work

·6· over the generations.· And so as I'm coming in as a

·7· younger person, these questions would be helpful.

·8· · · · · · So the first question that I would have is

·9· coming from listening to the stories of people

10· speaking about sovereignty, sovereignty immunity,

11· and federal recognition.· I hear these words used

12· interchangeably, but as I read the policy it seems

13· as though they're not interchangeable.

14· · · · · · And so I was wondering if someone would be

15· able to speak on the differences.· The reason why I

16· say that is because -- please forgive me for not

17· capturing the tribal leaders names -- but as the one

18· that was in California, the tribe in California,

19· when she shared the story of the government coming

20· in to sovereign land to disrupt burial grounds.

21· · · · · · When I think of sovereign that means that

22· the government should not and cannot come onto

23· someone's land to enact rules of the American

24· government or the United Staes government as that

25· tribe has been sovereign -- been considered
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·1· sovereign.

·2· · · · · · So my question is what is the difference

·3· between sovereign, sovereign immunity, and federal

·4· recognition?· The next question that I would -- that

·5· I have is that if a tribe is considered federally

·6· recognized, does that mean that they are no longer

·7· sovereign or can you be both sovereign and federally

·8· recognized?

·9· · · · · · And then the last question that I have --

10· if these definitions or the description of what

11· these various labels would -- that are given to

12· tribes, would it be considered by the government

13· that there are different practices/policies/laws for

14· groups, tribes that are considered sovereign versus

15· federally recognized?

16· · · · · · It sounds to me that tribes are using them

17· interchangeably but reading -- and this is my bit of

18· information understanding -- that it seems as though

19· that tribes who are sovereign already have a

20· government, already are able to enact certain

21· policies on their own whether they're federally

22· recognized or not.

23· · · · · · So if you could just clarify that -- I

24· know that might be a lot.· I might be rambling.· But

25· I hope that that was clear.

http://www.NaegeliUSA.com


·1· · · · · · MR. NEWLAND:· Thank you, Ms. Almond.

·2· Appreciate that.· Look, you know, in a different

·3· context, perhaps when I was an adjunct law

·4· instructor, I would love to expound upon that.

·5· · · · · · Just the short version with all the

·6· speakers we have is that federal recognition is the

·7· federal government's recognition of the sovereignty

·8· of a tribe.· We don't create it.· It's a recognition

·9· that it exists and begins a government-to-government

10· relationship.

11· · · · · · I apologize I can't answer specifically a

12· lot of your questions that you posed here because I

13· want to make sure we're getting to everybody else

14· who's in the queue.· But thank you for your time.

15· · · · · · MS. ALMOND:· Thank you.

16· · · · · · MR. NEWLAND:· I'm going to go to Vincent

17· Mann and then Chief Bear Eagle and Lawrence Wilson

18· in that order.

19· · · · · · MR. MANN:· Can you hear me?

20· · · · · · MR. NEWLAND:· You're breaking up, Mr.

21· Mann.

22· · · · · · MR. MANN:· How about now?

23· · · · · · MR. NEWLAND:· I mean, that's better.

24· · · · · · MR. MANN:· Okay.· My name is Chief --

25· · · · · · MR. NEWLAND:· Mr. Bear Eagle --
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·1· · · · · · MR. MANN:· -- someone else --

·2· · · · · · MR. NEWLAND:· Mr. Bear Eagle, we need you

·3· to mute, please.· Thank you.

·4· · · · · · Go ahead, Mr. Mann.

·5· · · · · · MR. MANN:· Okay.· My name is Chief Vincent

·6· Mann.· I'm the Turtle Clan Chief of the state-

·7· recognized Ramapough Munsee Lenape Nation.  I

·8· mistakenly was on the last session.· Well, maybe not

·9· the last, but the one before when it was for

10· federally recognized tribes if you remember.

11· · · · · · I see going through the people who are on

12· the screen that I recognize, you know, several names

13· and several relatives.· And I share, you know, the

14· struggle of their people jus as I had expressed

15· before the struggle of the Ramapough, you know,

16· Munsee people.

17· · · · · · Being here in the northeast, you know --

18· for us to attain the recognition and a government-

19· to-government relationship that we all deserve.· In

20· our particular case we were denied in 1994 where the

21· BIA had stated that we were not Native American

22· whatsoever.

23· · · · · · And we fought that all the way until 2000,

24· when we decided that we needed to take the BIA to

25· court.· They had put an impossible burden of proof
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·1· on us Ramapoughs due to political pressures of the

·2· former President of the United States as well as two

·3· former congressional people from the state of New

·4· Jersey.

·5· · · · · · We too have 80,000 pieces of paper

·6· documenting who we are.· I should add -- eventually

·7· left the -- to the Ramapough --

·8· · · · · · THE REPORTER:· I'm sorry, sir, this is the

·9· court reporter.· I apologize, sir.· This is the

10· court reporter.

11· · · · · · MR. MANN:· Yes?

12· · · · · · THE REPORTER:· You were just cutting off

13· on that last part.· If you can please repeat that, I

14· would appreciate it.· Thank you.

15· · · · · · MR. MANN:· Yeah, I came -- BIA and began

16· to -- and wrote that letter to --

17· · · · · · MR. NEWLAND:· Mr. Mann --

18· · · · · · MR. MANN:· -- wrote back a letter to the

19· --

20· · · · · · MR. NEWLAND:· Mr. Mann, I apologize.· Your

21· connection is not very good.· If you want to log off

22· and come back on I can put you right back at the top

23· of the speakers queue.· Or if you want to attempt to

24· dial in by phone, we can do that.

25· · · · · · If you choose to dial in by phone, please
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·1· before you log out enter your phone number in the

·2· chat so when I see the hand raised I can call on you

·3· and put you back at the top of the queue.

·4· · · · · · MR. MANN:· Okay.

·5· · · · · · MR. NEWLAND:· I apologize.· We're having a

·6· very difficult time hearing you, and I want to make

·7· sure we're getting to everybody who's got their hand

·8· raised right now.· But I will make sure if you are

·9· able to reconnect that I will call on you.

10· · · · · · MR. MANN:· Okay.· Yeah.· Go to the next

11· one and I'll put my number in the chat.

12· · · · · · MR. NEWLAND:· Thank you.· We'll go to

13· Chief Bear Eagle and then Lawrence Wilson and then

14· Chief Darby Weaver.

15· · · · · · MR. BEAR EAGLE:· Good afternoon.· I have a

16· question.· I'm aligned with Brenda Geer on this and

17· a lot of the other natives.· We all have

18· similarities.· And it's horrifying.

19· · · · · · I don't understand how the government know

20· these tribes has been identified -- some of us down

21· to the 1600s.· We met all the qualifications, but

22· yet the government allows a political party to

23· destroy what they was trying to do.

24· · · · · · And I feel like what are you going to do

25· next?· Is this going to be a fair determination or
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·1· is it going to be a political determination?

·2· There's five tribes in the state of Connecticut.

·3· Each one of them have a history.

·4· · · · · · And all of them is recognized by the

·5· State.· And all you got to do is look at how long

·6· the State has recognized them.· They should have

·7· been recognized -- each and every one of them.· But

·8· yet there was rules made -- put in place to stop the

·9· recognition.

10· · · · · · And like Brenda Geer said, they was

11· recognized and then snatched.· Then you used some of

12· us to recognize other people who couldn't get

13· recognized but you recognized.

14· · · · · · Then my other question is -- the

15· government don't do enough to protect us.· We have

16· people coming in saying they natives and they're not

17· natives.· If you've come from a bloodline, a feel

18· that the BIA should take DNA to make sure that they

19· know who they talking to to help protect us.

20· · · · · · You got a lot of people out there saying

21· they this and that, but there's no proof.· You all

22· just take them face-value because they got money or

23· they got a political party in their pocket, which is

24· unfair to us -- all of us.

25· · · · · · So I'm asking is this going to be fair or
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·1· is it going to be done by the politicians of

·2· Connecticut?· And I really would like to know how

·3· you meet the qualifications and then get denied like

·4· the Pequots.· They met it.· We met it.· Golden Hill

·5· met it.

·6· · · · · · I don't understand how we getting denied

·7· when we don't -- we shouldn't have to prove who we

·8· are because you all already told us who we are.· You

·9· got five tribes in Connecticut recognized by the

10· State.

11· · · · · · They've been recognized for centuries --

12· not ten years ago, five years ago when you all just

13· found us.· But we recognized for centuries, but yet

14· we still have to play the name game.

15· · · · · · My question to you -- is it going to be

16· fair, or is it going to be governmental?· Because we

17· state-recognized tribes and we can't get nothing

18· done.· All of us is so poor and you forcing us --

19· the young people, they don't want to live here

20· because there's no place to live.

21· · · · · · And every one of us has a treaty with the

22· United States government, but yet the government

23· does nothing for us and the State does nothing for

24· us.· We have to beg you for a penny, and that turn

25· out to be a half.· So what are we doing?
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·1· · · · · · MR. NEWLAND:· Okay.· Thank you, Mr. Bear

·2· Eagle.· I appreciate it -- your comments.· In terms

·3· of just the fairness, our goal here with this

·4· proposed rule is to make this process fair and

·5· equitable.

·6· · · · · · In the interest of moving forward, I'd be

·7· happy to hear any specific comments on the rule

·8· itself.· If not, I'm going to go back to Chief Mann,

·9· who's joined us by telephone.

10· · · · · · MR. BEAR EAGLE:· -- sir.

11· · · · · · MR. NEWLAND:· Thank you.· And then after

12· Chief Mann we'll go to Lawrence Wilson and then

13· Darby Weaver.

14· · · · · · Mr. Mann, if you're on by phone, you have

15· to press star six to unmute it.

16· · · · · · MR. MANN:· Thank you.· And I hope you can

17· hear me a lot clearer now.

18· · · · · · MR. NEWLAND:· Much better.· Thank you.

19· · · · · · MR. MANN:· Oh no, thank you.

20· · · · · · So I'll go back to Bud Shapard.· Bud

21· Shapard, who worked at the BIA, decided that he was

22· going to leave the BIA to come to assist the

23· Ramapough Munsee people.

24· · · · · · And I would like to believe that the

25· reasoning for that was because he saw the efforts --
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·1· the extreme efforts that were actually made to deny

·2· our petition by utilizing a student from Rutgers

·3· University and his thesis that he wrote, which he

·4· turned into a book.

·5· · · · · · And utilizing that book, right, the BIA

·6· actually utilized that book to deny us who we were

·7· as a people.· And so Bud Shapard left the BIA.

·8· · · · · · He came to the assistance of the Ramapough

·9· Munsee people, along with our genealogist, Roger

10· Joslyn, who was ranked second in the United States

11· and 50th in the world and whose work was also backed

12· up, supported, and verified by the African American

13· top genealogist out of New York City.

14· · · · · · And Bud sent a letter back to the BIA

15· stating that the Ramapough Munsee people had

16· provided more documentation than 80 percent of the

17· people who were -- already went through this process

18· to become federally recognized.

19· · · · · · And so we got another denial.· And then we

20· decided that we were going to sue the BIA because

21· the BIA was insisting that we were not Native

22· Americans, not had one drop of Native American

23· blood.

24· · · · · · And in 2000 when we sued the BIA, our

25· lawyers, the judge, and the lawyer for the BIA
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·1· underneath Ada Deere -- Baugh, who's no longer with

·2· us -- proceeded forward.

·3· · · · · · And the judge repeatedly asked --

·4· repeatedly -- to the BIA's lawyer, "What is the

·5· problem with the Ramapough Munsee people?· Are they

·6· natives or are they not?"· And the judge repeatedly

·7· did this for measurable terms of minutes -- five

·8· minutes, ten minutes, fifteen minutes.

·9· · · · · · And the BIA's lawyer at that time felt the

10· pressure from the Third Circuit Cour Judge and

11· stated, "Your Honor, it's never been a question of

12· whether or not the Ramapough are Native Americans or

13· not."

14· · · · · · That right there is just pure perjury

15· because in 1994 on the federal docket they stated

16· that we were not Native Americans -- that we had no

17· Native American blood.· It is just a continuation to

18· take away -- paper genocide the native people of

19· these lands.

20· · · · · · We didn't leave.· And because we didn't

21· leave we had to struggle since the 1600s.· Not since

22· last week; not since the federal government became

23· what it is today.

24· · · · · · Our people helped those who were fighting

25· against Britain because they wanted to be free.· And
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·1· our people understood that fight of those European

·2· descendants who wanted to be free of that tyranny.

·3· · · · · · But that's not what happened afterwards.

·4· What happened afterwards was the fact that

·5· everything that was done was done purposely to make

·6· it so that there was no indigenous people left in

·7· their homeland here.

·8· · · · · · 300 years went by before the progression

·9· of what became the United States pushed west.· 300

10· years.· We look different.· We talk different.· Some

11· of us retained some of our language; some of us lost

12· all of our language.· Some of us have control over

13· our homeland; some of us don't.· Some have state

14· recognition; some don't have state recognition.

15· · · · · · The Ramapough have people who are

16· federally recognized on the White Oaks Reservation

17· by the name Dagrotte.· All of the signs are there.

18· The BIA needs to take back, you know, this process.

19· · · · · · The BIA needs to actually stand on its

20· feet with a straight backbone and defend these

21· state-recognized tribes and unrecognized people and

22· give them what they deserve.· This should not be

23· about capitalism.

24· · · · · · Just because there's only 600 and

25· something million dollars, that makes federally-
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·1· recognized tribal chairmen or chiefs go to the BIA,

·2· create these fictious groups of people who go around

·3· basically headhunting Native Americans who are

·4· struggling to be recognized by the government so the

·5· government can actually do what it's supposed to do,

·6· right, to have a government-to-government

·7· relationship, to give us health -- access to

·8· healthcare, to give us access to education, to give

·9· us the housing.

10· · · · · · We're not asking for a handout.· We're all

11· asking for a hand up.· I see Ms. Locklear is on here

12· as well.· She also has come to the side of the

13· Ramapough Munsee people.· I heard Christine

14· Koprowski's name mentioned.· She came to the side of

15· the Ramapough people.

16· · · · · · We have to make sure that this process is

17· not a political process.· If we're going to be

18· talking about records and proving who we are and we

19· show all of that documentation, then we deserve the

20· right to continue and have the federal government

21· recognize our sovereignty as a people.· I --

22· · · · · · MR. NEWLAND:· Mr. Mann, I'm going to

23· interject here just to ask you if you could wrap it

24· up.· We have several folks in the queue I want to

25· call upon in the remaining 17 minutes we've got.
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·1· · · · · · MR. MANN:· Yeah.· Thank you.

·2· · · · · · MR. NEWLAND:· So if you -- if there's a

·3· final comment or thought you want to share, I

·4· welcome that.

·5· · · · · · MR. MANN:· Yes.· The Ramapough Lenape

·6· Nation's Turtle Clan lives in a federal superfund

·7· site, where there's a corporation and a state and a

·8· town that did this dumping.· Our people have been

·9· living there for 60 years in this toxic mess.

10· · · · · · Federal recognition for us means our life.

11· It means putting hope back where it deserves to be.

12· It means giving the unborn children and the next

13· seven generations a chance at actually living.

14· Thank you.

15· · · · · · (Speaking in native language.)

16· · · · · · MR. NEWLAND:· Thank you so much.· Again I

17· apologize for interjecting.· I'm trying to be

18· mindful of others who wish to speak who have

19· attended today as well.

20· · · · · · So we've got about 16, 17 minutes left

21· before we have to close down this consultation.· We

22· have three folks in the queue.· I'm going to make

23· them our final speakers today -- Lawrence Wilson,

24· Chief Darby Weaver, and Tony Johnson.

25· · · · · · Mr. Wilson?
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·1· · · · · · MR. WILSON:· Thank you for letting me

·2· speak.· And thank you so much to my native brethren

·3· for your honest and open and passionate feelings

·4· about where we stand today.

·5· · · · · · My vice chairman -- I'm Lawrence Wilson.

·6· I'm Chairman of the Eastern Pequot Tribal Nation.

·7· And my vice chairman said it so well that -- Brenda

·8· Geer said it so well that so many of us are telling

·9· the same story because we're feeling the same pain.

10· · · · · · And quite honestly, you know, I could

11· scribble a few notes together to what am I going to

12· say, and I'll try to be most articulate and whatnot.

13· But when I get with my people, passion takes over

14· and honesty takes over.

15· · · · · · So thank you all for being here.· I do

16· want to say a special thanks to Chief Steve Adkins

17· who gave the prayer this afternoon.· Steve and I

18· served on -- have served for 12 years on the Board

19· of Trustees of Bacone College in Oklahoma.· So it

20· was great to hear his voice and great to feel his

21· passion again.

22· · · · · · I also give kudos to my vice chairman

23· Brenda Geer for her comments.· She spoke so

24· eloquently about the trials and tribulations that we

25· have gone through as a nation.· And the same with

http://www.NaegeliUSA.com


·1· La'Tasha Maddox, our tribal councilor.

·2· · · · · · Both of them talked about how we have as a

·3· tribe experienced a favorable determination and yet

·4· that favorable determination was taken away from us.

·5· We're grateful to Kevin Gover because he was the one

·6· that actually gave us the positive determination.

·7· · · · · · And to hear the Chinooks talk about a

·8· similar experience with him -- how their

·9· determination was overturned and against him -- my

10· heart bleeds for all of us, everybody.· It does.

11· · · · · · And I think as we get close to the end of

12· our time together today the question really has to

13· be where do we go from here.· And I'm going to tell

14· you very honestly.· I mean, sometimes we Native

15· Americans can be a bit too polite when we're dealing

16· with the Europeans and whatnot who have -- many of

17· whom have taken much away from us.

18· · · · · · I'm not going to be very polite now.· I'm

19· going to tell you that -- and someone brought this

20· up before.· It might have been Mr. Mann.· It might

21· have been the gentleman who talked on behalf of the

22· Chinooks.· It could be Chief Bear Eagle.

23· · · · · · But the fact of the matter is that we are

24· being forced to determine who we are.· No other race

25· has to do that.· No other group of people have to do
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·1· that.· You know, we're in an era called diversity,

·2· equity, inclusion, and social justice.· LGBTQ folks

·3· don't have to define who they are.

·4· · · · · · So what gives the federal government and

·5· the BIA the right· ·to say, "Prove to us who you

·6· are"?· And what we're all feeling is "No, no, no, we

·7· were here before you ever came.· So you tell us who

·8· you are."

·9· · · · · · Somebody raised the question when we say

10· where do we go from here -- is this going to be a --

11· is this going to be just one more exercise that is

12· so politically influenced?· I hope not.

13· · · · · · You know, one of the local papers

14· interviewed me the other day.· And they said, "Well,

15· how do you feel about this re-petitioning?"· And I

16· said, "I am optimistic, but I am very skeptical."

17· · · · · · You see, in Connecticut let it be known

18· that there is a lot of opposition.· And it comes

19· down to such issues as race, as color.· You know, I

20· don't look like Sitting Bull.· I'm better-looking

21· than Sitting Bull.· But the fact of the matter is

22· that's how we get judged.

23· · · · · · We have people in our government in

24· Connecticut that were behind the reversal that this

25· tribe went through in the early 2000s.· One of them
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·1· still is in place.· And that's Senator Blumenthal.

·2· He is not a friend.

·3· · · · · · And we may try to be polite around him.

·4· But you know what?· You know, the gloves are off,

·5· Senator.· We know that you're anti-Indian.· We know

·6· because you've said it.· And that's what will

·7· encumber and threaten the success of any program the

·8· BIA wants to do.

·9· · · · · · And so that question of where do we go

10· from here is such a legitimate question.· We

11· strongly support -- I want you to know that Eastern

12· Pequot strongly supports your effort to do this re-

13· petitioning.

14· · · · · · MR. NEWLAND:· Mr. Wilson, please --

15· · · · · · MR. WILSON:· And I will --

16· · · · · · MR. NEWLAND:· Thank you.· I just want to

17· make sure -- I want to invite you to maybe --

18· · · · · · MR. WILSON:· Well, let me give a closing

19· --

20· · · · · · MR. NEWLAND:· -- your thoughts --

21· · · · · · MR. WILSON:· Let me just give a closing

22· remark.

23· · · · · · Thank you for having us here.· Thank you

24· for recognizing that we are tribe just like all the

25· other tribes in this room or on this Zoom and are
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·1· deserving for more than what we have experienced,

·2· more than what we have been given -- because we've

·3· been given very little.

·4· · · · · · Thank you for at least cracking open the

·5· door to opportunity.· And may we go forth with the

·6· grace of the holy spirit and with the great spirit.

·7· Our hope and amen.

·8· · · · · · MR. NEWLAND:· Thank you very much, Mr.

·9· Wilson.· We appreciate you taking time with us today

10· and sharing your comments.

11· · · · · · Our final two speakers in order will be

12· Chief Darby Weaver and Mr. Tony Johnson.

13· · · · · · I will call on you, Ms. Weaver.· Just

14· before you begin, please be mindful that we've got

15· about ten minutes and one other speaker behind you.

16· · · · · · MR. WEAVER:· (Speaking in native

17· language.)

18· · · · · · And thank you very much for having me.  I

19· would also like to say I'm going to be very swift to

20· answer here.· The Chevron deference is no longer in

21· effect.

22· · · · · · Many tribes have been turned down through

23· the court system based upon the Chevron deference

24· more so than on the actual facts of the matter

25· because it's been predetermined.
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·1· · · · · · I would like to know -- or I'd like to

·2· have included into the federal regulations as they

·3· go forth, if they are promulgated from this

·4· exercise, that it should include that once this is

·5· done, whether it -- if a petitioner has been denied

·6· and continues to be denied, that they now be free

·7· and actually allowed to continue through the court

·8· system for judicial review because that right now

·9· currently does not happen all the time.

10· · · · · · And I've watched one of the Committees of

11· Indian Affairs with yourself present.· And I watched

12· it very carefully.· And what I noted was that -- is

13· that I didn't understand why the tribes that were

14· denied already could not be considered by Congress

15· and once the BIA had already had a say in the matter

16· and the ASIA -- AI, excuse me.

17· · · · · · Should not the Congress then have the

18· ability to proceed underneath 25 United State Code

19· -- I think it's 5131 now?· It was formally 479A --

20· the federally-recognized Indian Tribes list -- is

21· what I'd really like to have added to the

22· regulations if you would.· Thank you.

23· · · · · · And, oh, I must say that you're -- I've

24· read through just about every petition by now.· And

25· I appreciate your professionalism in your
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·1· department.· You guys have really worked a lot.

·2· Thank you.

·3· · · · · · MR. NEWLAND:· Thank you so much, Chief

·4· Weaver.· I appreciate that.

·5· · · · · · Our last speaker is Tony Johnson.

·6· · · · · · MR. JOHNSON:· (Speaking in native

·7· language.)

·8· · · · · · I will try to be efficient, and am really

·9· appreciative of the, well, of our secretary/

10· treasurer, Rachel Cushman, who spoke earlier and our

11· attorney, Jim Coon.

12· · · · · · And you will, as you might expect, see

13· written comments from us before or on the due date.

14· · · · · · Just felt compelled to say a few things.

15· Also want to acknowledge the really strong and

16· appreciated voices that spoke today as well.

17· · · · · · I'm not going to rehash this, but just to

18· be clear, folks, Chinook did -- well, went 21 years

19· in this system, received federal acknowledgement

20· under the Clinton administration, had it announced

21· in the federal register.

22· · · · · · I did not know, by the way, about Eastern

23· Pequot's similar experience with Kevin Gover.· And

24· that's both moving -- and I'll have another comment

25· about it in a moment.
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·1· · · · · · But the bottom line is Chinook went 18

·2· months listed as a federally recognized tribe -- had

·3· that rescinded again 18 months later in 2002.

·4· · · · · · That happened expressly through the

·5· intervention of another tribal community that has

·6· plenty to -- or had plenty to gain from keeping --

·7· or continues to really have plenty to gain from

·8· keeping Chinook unrecognized.

·9· · · · · · And just for folks' clarity, this was a

10· small reservation community by treaty that was

11· expanded over 200,000 acres here in Washington state

12· for the tribes of the coast to get given allotments.

13· · · · · · Our Chinook Indian Nation community ended

14· up being the majority landholder on that reservation

15· alongside seven other -- well, nine tribes total.

16· · · · · · But, you know, when I talk about the

17· motivation of this other community to keep Chinook

18· unrecognized -- they have through effect and

19· regulation begun to really substantially take our

20· allotments.

21· · · · · · You know, the federal government gave us

22· those allotments and have a trust responsibility to

23· us.· But that responsibility is just not being acted

24· upon at all.· I mean, in almost all cases we're just

25· losing these lands.
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·1· · · · · · And that community has also expressed an

·2· interest in coming south past another tribe and into

·3· our territory to access the resources of our place

·4· at the mouth of the Columbia River.

·5· · · · · · I'm saying that primarily because I just

·6· want to reiterate that we have got to either

·7· deprioritize or I would just say eliminate the input

·8· of other entities.· You know, we have to be able to

·9· be judged on our own merits.

10· · · · · · On our own merits Chinook was recognized

11· under this system.· And, yeah, an appeal by this

12· other community managed to have it rescinded.· You

13· know, somebody said there's real ramifications for

14· this.· I'm not going to go into the details.

15· · · · · · But I will tell you that since our

16· recognition was taken away, I've lost an entire

17· branch of my family tree to suicide.

18· · · · · · And I know 100 percent that if Chinook had

19· maintained its recognition that -- again, not that

20· we don't have tragedies in native country -- of

21· course we do.· But I know for a fact that I would

22· not have lost every one of those people.· It's my

23· first cousin, his two daughters, and their mother.

24· Forgive me here.

25· · · · · · You know, I feel really strongly after
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·1· hearing Eastern Pequot that there really should be

·2· some consideration in what you're doing for tribes

·3· in the very unique situation of Chinook and Eastern

·4· Pequot who received federal acknowledgement, had it

·5· announced in the federal register, and then

·6· rescinded later.

·7· · · · · · So I would just ask you to consider what

·8· that might look like.· And we will think about that

·9· with our written comments as well.

10· · · · · · I want to also just say that the five-year

11· rule -- while Chinook's prepared to meet that rule

12· -- you know, any rule or any aspect of a rule that

13· leaves anybody out is just -- in my mind can't be

14· justified.

15· · · · · · So I would just ask us to really consider

16· how onerous it really would be to leave the door

17· open beyond the five years.· And again, we will

18· comment on that in our written material.

19· · · · · · I'll try to leave you a few moments,

20· Newland.· And thank you for what you've done here.

21· To be clear, we are generally supportive of this

22· effort.· I will also say Chinook has no interest at

23· all in participating in a re-petition except that of

24· course will, right?

25· · · · · · We are doing everything in our power and
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·1· all means, you know, by all means necessary and all

·2· avenues available to us to clarify our status and,

·3· you know, want it done tomorrow.

·4· · · · · · (Speaking in native language.)

·5· · · · · · Thank you.

·6· · · · · · MR. NEWLAND:· (Speaking in native

·7· language.)

·8· · · · · · Mr. Johnson, thank you for sharing today

·9· and for your comments.· And my deepest sympathy for

10· what you and your family and your people have gone

11· through.

12· · · · · · I want to thank all of you who took time

13· to join us today to share your thoughts.· Typically

14· at the end of our tribal consultations I give a

15· brief recap of some of the big themes I heard.  I

16· think I'll do my best here in about 60 seconds.

17· · · · · · You know, we heard general support for

18· allowing re-petitioning, different levels of concern

19· about the deadlines and the order of review, and I -

20· - implied in some of that was our ability to

21· consider re-petitions on a timely basis.

22· · · · · · Heard a number of comments during our

23· session today regarding, you know, special

24· consideration for groups and tribes that have gone

25· through this process, received some form of positive
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·1· determination, and where they should fit.

·2· · · · · · Heard a lot of comments about just the

·3· unique facts and circumstances behind a number of

·4· your communities, and, you know, also folks

·5· expressing skepticism and frustration with the

·6· recognition process overall.

·7· · · · · · I'm monitoring the chat as well.· I want

·8· to make one housekeeping thing.

·9· · · · · · So when we do tribal

10· consultation -- public notice and comment on our

11· consultation website -- we do make the transcripts

12· available publicly for our tribal consultations as

13· well as a report of our consultations.

14· · · · · · And as part of the rulemaking process we

15· also have to account for the comments we receive in

16· the rulemaking process, which is all to say that

17· there will be a number of opportunities for folks to

18· receive materials related to this session, this

19· process overall, and free to see how we've responded

20· to comments we've received in this process.

21· · · · · · I do want to leave you just with a final

22· thought.· Nobody here from the Department of the

23· Interior, and certainly not me, are going to stand

24· here and look any of you in the eye or any American

25· in the eye and tell you that this is a process that
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·1· is efficient and that works well and it is

·2· respectful of the dignity -- or has been respectful

·3· of the dignity of Indian people.

·4· · · · · · Secretary Holland and I and our teams have

·5· found ourselves in this position to work with what

·6· we have to make it better.· This proposed rule is an

·7· attempt to improve the Part 83 process.

·8· · · · · · And so I certainly understand and

·9· recognize and hear the frustration many of you have

10· voiced today.

11· · · · · · In my prior tenure at the Department of

12· the Interior, I testified before Congress and said

13· the same thing prior to the 2015 regulations -- that

14· this is a process that has become very difficult and

15· frustrating to navigate and doesn't work for a lot

16· of people.

17· · · · · · It's our goal to make this process better.

18· And your skepticism is well-earned.· Or your

19· skepticism about us -- we have earned that well.

20· · · · · · So we are attempting to always make sure

21· that we are fulfilling our trust responsibilities to

22· all Indian people, that we are complying with the

23· law, and that we are doing so in a way that we can

24· carry out efficiently and respectfully of the

25· humanity and dignity of everybody we serve.
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·1· · · · · · And so I want to thank you all today for

·2· taking time to join us, for your comments.· I look

·3· forward to your written comments as well.· And I do

·4· again want to acknowledge our team at the Department

·5· of the Interior, our contractors who are supporting

·6· us today for the hard work that they do every day.

·7· · · · · · Thank you all.· We will adjourn this

·8· consultation -- or this Listening Session, and I

·9· look forward to your written comments.· Take care.

10· · · · · · (WHEREUPON, the Listening Session was

11· concluded at 5:01 p.m.)
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		531						LN		21		10		false		        10  you are here to represent.				false

		532						LN		21		11		false		        11            I'm going to start with Nancy Carnley and				false

		533						LN		21		12		false		        12  then move to Brian Buchanan, La'Tasha Maddox, and				false

		534						LN		21		13		false		        13  Bart Stupak in that order.				false

		535						LN		21		14		false		        14            Nancy?				false

		536						LN		21		15		false		        15            MS. CARNLEY:  Hello.  My name's Nancy				false

		537						LN		21		16		false		        16  Carnley.  And it's spelled C-A-R-N-L-E-Y.  I am the				false

		538						LN		21		17		false		        17  Vice Chief of the Ma-Chis Lower Creek Indian Tribe				false

		539						LN		21		18		false		        18  of Alabama.  We were one of the tribes that had been				false

		540						LN		21		19		false		        19  denied.  We were denied it for the 1900 -- 1990s.				false

		541						LN		21		20		false		        20            And my question is since we were one of				false

		542						LN		21		21		false		        21  the earlier ones that were denied, the way the rule				false

		543						LN		21		22		false		        22  is written, majority of the southeast tribes will				false

		544						LN		21		23		false		        23  not be able to go through because we were all pretty				false

		545						LN		21		24		false		        24  much denied within a five to ten-year period.				false

		546						LN		21		25		false		        25            What would we be able to do to be able to				false

		547						PG		22		0		false		page 22				false

		548						LN		22		1		false		         1  re-petition?  Because in our case, we had a person				false

		549						LN		22		2		false		         2  who did our research via -- of the federal				false

		550						LN		22		3		false		         3  acknowledgement that had written books saying that				false

		551						LN		22		4		false		         4  they had discovered the lost tribe of Alabama when				false

		552						LN		22		5		false		         5  actually he had not interviewed or even considered				false

		553						LN		22		6		false		         6  us.				false

		554						LN		22		7		false		         7            And I feel like that was very biased.  I				false

		555						LN		22		8		false		         8  feel like that was very unethical.  And we have				false

		556						LN		22		9		false		         9  protested and have spoken out very loudly against				false

		557						LN		22		10		false		        10  this.  And I feel like this is an unfair catch for				false

		558						LN		22		11		false		        11  the tribes denied before the 2000s because you're				false

		559						LN		22		12		false		        12  saying a five-year period.				false

		560						LN		22		13		false		        13            And secondly, I want to know have there				false

		561						LN		22		14		false		        14  ever been any tribes that have been allowed to re-				false

		562						LN		22		15		false		        15  petition for federal acknowledgement?  And if so,				false

		563						LN		22		16		false		        16  who are those tribes?				false

		564						LN		22		17		false		        17            And with the court system, who is going to				false

		565						LN		22		18		false		        18  be doing the court system?  Is it going to be like				false

		566						LN		22		19		false		        19  it's been in the past or is it going to be a				false

		567						LN		22		20		false		        20  different system hearing it?  Thank you.				false

		568						LN		22		21		false		        21            THE REPORTER:  Ms. Carnley, this is the				false

		569						LN		22		22		false		        22  court reporter.  If you could please repeat just				false

		570						LN		22		23		false		        23  that last part?  You got cut off a little bit.  Just				false

		571						LN		22		24		false		        24  the --				false

		572						LN		22		25		false		        25            MS. CARNLEY:  Okay.				false

		573						PG		23		0		false		page 23				false

		574						LN		23		1		false		         1            THE REPORTER:  -- very last part of what				false

		575						LN		23		2		false		         2  you said.				false

		576						LN		23		3		false		         3            MS. CARNLEY:  I said I want to know if				false

		577						LN		23		4		false		         4  anybody in the past has been allowed re-petitioning.				false

		578						LN		23		5		false		         5  And if so, what tribes are they?				false

		579						LN		23		6		false		         6            And in addition, since the most majority				false

		580						LN		23		7		false		         7  of the southeast tribes in Alabama and Georgia and				false

		581						LN		23		8		false		         8  Florida was denied in the early 90s, what can we do				false

		582						LN		23		9		false		         9  to re-petition?  If this rule is being put in				false

		583						LN		23		10		false		        10  effect, it's still going to deny a large amount of				false

		584						LN		23		11		false		        11  tribes.				false

		585						LN		23		12		false		        12            And what court system will be the one that				false

		586						LN		23		13		false		        13  hears it?  Will it be like it's normally been, or it				false

		587						LN		23		14		false		        14  will be an actual circuit court, or what?  Thank				false

		588						LN		23		15		false		        15  you.				false

		589						LN		23		16		false		        16            MR. NEWLAND:  Thank you.  Ms. Carnley,				false

		590						LN		23		17		false		        17  what I will add -- I don't want to get into a lot of				false

		591						LN		23		18		false		        18  Q&A in this discussion because I want to make sure				false

		592						LN		23		19		false		        19  we're capturing.				false

		593						LN		23		20		false		        20            I just want to clarify to make sure that				false

		594						LN		23		21		false		        21  folks understand this proposed rule as it's drafted				false

		595						LN		23		22		false		        22  would allow tribes that were previously denied				false

		596						LN		23		23		false		        23  federal recognition at any point in our process --				false

		597						LN		23		24		false		        24  even in the 1990s -- an opportunity to file a re-				false

		598						LN		23		25		false		        25  petitioning request.  That request would have to				false

		599						PG		24		0		false		page 24				false

		600						LN		24		1		false		         1  come within five years.				false

		601						LN		24		2		false		         2            And so in your case that would allow				false

		602						LN		24		3		false		         3  tribes that -- or entities that were denied in the				false

		603						LN		24		4		false		         4  1990s five years from the date these rules are				false

		604						LN		24		5		false		         5  finalized.  So thank you.				false

		605						LN		24		6		false		         6            MS. CARNLEY:  Thank you.				false

		606						LN		24		7		false		         7            MR. NEWLAND:  Next I'm going to go to				false

		607						LN		24		8		false		         8  Brian Buchanan, then La'Tasha Maddox, Bart Stupak,				false

		608						LN		24		9		false		         9  and Rachel Cushman.				false

		609						LN		24		10		false		        10            MR. BUCHANAN:  Thank you, Mr. Secretary.				false

		610						LN		24		11		false		        11  First off, my name is Chief Brian Buchanan.  I am				false

		611						LN		24		12		false		        12  the principal chief of the Miami Nation of Indians				false

		612						LN		24		13		false		        13  of the State of Indiana.				false

		613						LN		24		14		false		        14            I want to thank you, Assistant Secretary,				false

		614						LN		24		15		false		        15  for allowing us to have this session.  And I just				false

		615						LN		24		16		false		        16  have a few things I want to comment on.				false

		616						LN		24		17		false		        17            This proposed re-petitioning petition has				false

		617						LN		24		18		false		        18  been a good one.  We're in support of it.  The Miami				false

		618						LN		24		19		false		        19  Nation strongly supports this.  We're happy to				false

		619						LN		24		20		false		        20  report that our Indiana Senators Young and Braun				false

		620						LN		24		21		false		        21  have indicated their support for the proposed rule				false

		621						LN		24		22		false		        22  as well.				false

		622						LN		24		23		false		        23            Number two issue I wanted to say is this				false

		623						LN		24		24		false		        24  rule has been under consideration in one form or				false

		624						LN		24		25		false		        25  another by the Department for almost ten years now.				false

		625						PG		25		0		false		page 25				false

		626						LN		25		1		false		         1  It's time to wrap it up, do the right thing, and				false

		627						LN		25		2		false		         2  finalize the ruling.				false

		628						LN		25		3		false		         3            This administration is coming to an end.				false

		629						LN		25		4		false		         4  If this rule isn't finalized quickly, we're going to				false

		630						LN		25		5		false		         5  face another long delay with a new administration				false

		631						LN		25		6		false		         6  coming in.  And we just ask and pray that you don't				false

		632						LN		25		7		false		         7  leave us in that position.  And that's basically all				false

		633						LN		25		8		false		         8  I've got to say.				false

		634						LN		25		9		false		         9            (Speaking in native language.)				false

		635						LN		25		10		false		        10            Thank you very much.				false

		636						LN		25		11		false		        11            MR. NEWLAND:  Thank you.  Thank you for				false

		637						LN		25		12		false		        12  that.				false

		638						LN		25		13		false		        13            Next we will go to La'Tasha Maddox, then				false

		639						LN		25		14		false		        14  Bart Stupak, Rachel Cushman, and Colin Hampson.				false

		640						LN		25		15		false		        15            La'Tasha?				false

		641						LN		25		16		false		        16            MS. MADDOX:  Good afternoon.  Hi.  So I'm				false

		642						LN		25		17		false		        17  La'Tasha Maddox.  I am one of the Eastern Pequot				false

		643						LN		25		18		false		        18  Tribal Nation tribal councilors.  So thank you for				false

		644						LN		25		19		false		        19  having me on.				false

		645						LN		25		20		false		        20            I do have concerns because if we were				false

		646						LN		25		21		false		        21  already granted a yes, and then we were granted a				false

		647						LN		25		22		false		        22  no, where do we stand then?				false

		648						LN		25		23		false		        23            Because we shouldn't have to re-petition.				false

		649						LN		25		24		false		        24  We were already granted a yes in the finals, and				false

		650						LN		25		25		false		        25  then you guys overturned it and gave us a no.  So I				false

		651						PG		26		0		false		page 26				false

		652						LN		26		1		false		         1  don't think it's fair that we'd have to go through				false

		653						LN		26		2		false		         2  the same process as everybody else.  What's your				false

		654						LN		26		3		false		         3  views on that?				false

		655						LN		26		4		false		         4            MR. NEWLAND:  Thank you, Ms. Maddox.  You				false

		656						LN		26		5		false		         5  know, that is a question that I would prefer to				false

		657						LN		26		6		false		         6  answer in a different setting.  I don't have all the				false

		658						LN		26		7		false		         7  facts in front of me regarding Eastern Pequot and				false

		659						LN		26		8		false		         8  the history.				false

		660						LN		26		9		false		         9            I do know that there were several tribes				false

		661						LN		26		10		false		        10  or several groups that had been, you know, received				false

		662						LN		26		11		false		        11  preliminary decisions and then final determinations				false

		663						LN		26		12		false		        12  that were negative.				false

		664						LN		26		13		false		        13            What I do want to invite you to do is				false

		665						LN		26		14		false		        14  either submit comments in writing here or offer				false

		666						LN		26		15		false		        15  comments now on the proposed rule itself and ways				false

		667						LN		26		16		false		        16  that you think we can refine it and move it forward.				false

		668						LN		26		17		false		        17  Do you have any other comments you wish to add, Ms.				false

		669						LN		26		18		false		        18  Maddox?				false

		670						LN		26		19		false		        19            MS. MADDOX:  No.  I just would say that, I				false

		671						LN		26		20		false		        20  mean, the process -- I think that we should be not				false

		672						LN		26		21		false		        21  able to reapply again.  It should be just a final				false

		673						LN		26		22		false		        22  determination as a yes of what we got preliminarily				false

		674						LN		26		23		false		        23  in the very beginning because that's what you guys				false

		675						LN		26		24		false		        24  had decided.  So it's not fair that we have to go				false

		676						LN		26		25		false		        25  and re-petition again.				false

		677						PG		27		0		false		page 27				false

		678						LN		27		1		false		         1            MR. NEWLAND:  Okay.				false

		679						LN		27		2		false		         2            MS. MADDOX:  So, yes, we will add comments				false

		680						LN		27		3		false		         3  as time goes on.  Thank you.				false

		681						LN		27		4		false		         4            MR. NEWLAND:  Thank you.				false

		682						LN		27		5		false		         5            Mr. Stupak and then Ms. Cushman.				false

		683						LN		27		6		false		         6            MR. STUPAK:  Thank you, Mr. Secretary.				false

		684						LN		27		7		false		         7  I'm Bart Stupak, attorney for the Burt Lake Band.				false

		685						LN		27		8		false		         8  Two questions.				false

		686						LN		27		9		false		         9            First of all, the slides you've had				false

		687						LN		27		10		false		        10  available to us today -- will they'll be open to				false

		688						LN		27		11		false		        11  everyone?  Will they be posted on your website or				false

		689						LN		27		12		false		        12  someplace where we can see them?				false

		690						LN		27		13		false		        13            MR. NEWLAND:  Yes, we can make those				false

		691						LN		27		14		false		        14  available.				false

		692						LN		27		15		false		        15            MR. STUPAK:  And  --				false

		693						LN		27		16		false		        16            MR. ADKINS:  They are on the website,				false

		694						LN		27		17		false		        17  right on the conversation website right now.				false

		695						LN		27		18		false		        18            MR. NEWLAND:  All right.				false

		696						LN		27		19		false		        19            MR. STUPAK:  Okay.  Great.  And my				false

		697						LN		27		20		false		        20  question is the way I understand this -- if you re-				false

		698						LN		27		21		false		        21  petition and if the Assistant Secretary grants your				false

		699						LN		27		22		false		        22  presumption that you can re-petition, your petition				false

		700						LN		27		23		false		        23  will not be considered until all of the pending				false

		701						LN		27		24		false		        24  petitions -- not re-petitions but petitions -- are				false

		702						LN		27		25		false		        25  decided; correct?				false

		703						PG		28		0		false		page 28				false

		704						LN		28		1		false		         1            MR. NEWLAND:  As it's presently drafted				false

		705						LN		28		2		false		         2  that's how we have to prioritize our workflow.  Open				false

		706						LN		28		3		false		         3  to comments on ways that you think we could improve				false

		707						LN		28		4		false		         4  upon that.				false

		708						LN		28		5		false		         5            MR. STUPAK:  How many petitions are				false

		709						LN		28		6		false		         6  pending right now?  Not including re-petition, just				false

		710						LN		28		7		false		         7  petitions.				false

		711						LN		28		8		false		         8            MR. NEWLAND:  Yeah, I don't have that				false

		712						LN		28		9		false		         9  answer handy, Mr. Stupak, but would be happy to get				false

		713						LN		28		10		false		        10  that to you.				false

		714						LN		28		11		false		        11            MR. STUPAK:  Because if you're re-				false

		715						LN		28		12		false		        12  petitioning on a narrow grounds, there's only maybe				false

		716						LN		28		13		false		        13  one or two grounds you can re-petition on, as your				false

		717						LN		28		14		false		        14  slide showed us.				false

		718						LN		28		15		false		        15            To go then to the back of the queue after				false

		719						LN		28		16		false		        16  all the pending petitions when you have a limited				false

		720						LN		28		17		false		        17  opportunity, I think it's going to, you know, it's				false

		721						LN		28		18		false		        18  going to take years before a re-petition is ever				false

		722						LN		28		19		false		        19  even heard.				false

		723						LN		28		20		false		        20            You make it a two-year priority only for				false

		724						LN		28		21		false		        21  subsequently-filed petitions.  But there's ten				false

		725						LN		28		22		false		        22  petitions ahead of me.  And if you're only putting				false

		726						LN		28		23		false		        23  out one or two decisions a year, it's going to be				false

		727						LN		28		24		false		        24  years before you ever have a chance to address a re-				false

		728						LN		28		25		false		        25  petition, which Burt Lake will be filing of course.				false

		729						PG		29		0		false		page 29				false

		730						LN		29		1		false		         1            All right.  I'll go back to your website				false

		731						LN		29		2		false		         2  and try to figure out how many petitions are				false

		732						LN		29		3		false		         3  pending.  If someone could answer that for me -- Mr.				false

		733						LN		29		4		false		         4  Harty or someone, that would be helpful.  Thank you.				false

		734						LN		29		5		false		         5            MR. NEWLAND:  Sure.  If we have that				false

		735						LN		29		6		false		         6  information available, you know, we often try to				false

		736						LN		29		7		false		         7  update in the chat, you know, information that we				false

		737						LN		29		8		false		         8  are able to make public.  But I appreciate you				false

		738						LN		29		9		false		         9  taking time with us today.				false

		739						LN		29		10		false		        10            MR. STUPAK:  Thank you.				false

		740						LN		29		11		false		        11            MR. NEWLAND:  We'll go to Rachel Cushman,				false

		741						LN		29		12		false		        12  then Colin Hampson, then Matthew Ricchiazzi, and				false

		742						LN		29		13		false		        13  James Coon in that order.				false

		743						LN		29		14		false		        14            MS. CUSHMAN:  I'm Rachel Cushman, Chinook				false

		744						LN		29		15		false		        15  Indian Nation Secretary/Treasurer.				false

		745						LN		29		16		false		        16            (Speaking in a native language.)				false

		746						LN		29		17		false		        17            Hello, and thank you for allowing the most				false

		747						LN		29		18		false		        18  vulnerable sovereign nations within the US settler				false

		748						LN		29		19		false		        19  state to testify.				false

		749						LN		29		20		false		        20            Relatives, folks of status, and friends,				false

		750						LN		29		21		false		        21  my name is Rachel Cushman.  I'm a hereditary leader				false

		751						LN		29		22		false		        22  and an elected secretary/treasurer of the Chinook				false

		752						LN		29		23		false		        23  Indian Nation.				false

		753						LN		29		24		false		        24            I'm also here as an indigenous scholar and				false

		754						LN		29		25		false		        25  doctoral candidate at the University of Oregon				false

		755						PG		30		0		false		page 30				false

		756						LN		30		1		false		         1  working towards a PhD in indigenous race and ethnic				false

		757						LN		30		2		false		         2  studies.  The focus of my scholarship is on				false

		758						LN		30		3		false		         3  recognition politics.				false

		759						LN		30		4		false		         4            I'm also an Indian collective changemaker				false

		760						LN		30		5		false		         5  fellow, a mother tirelessly working to protect				false

		761						LN		30		6		false		         6  Chinook and all indigenous lands, rights, and				false

		762						LN		30		7		false		         7  sovereignty.  I was raised to do this work.				false

		763						LN		30		8		false		         8            I was hand-selected by my people and voted				false

		764						LN		30		9		false		         9  on unanimously by the voting body of Chinook's				false

		765						LN		30		10		false		        10  3,000-plus tribal members to hold the positions that				false

		766						LN		30		11		false		        11  I do.				false

		767						LN		30		12		false		        12            Our community is made up of the five				false

		768						LN		30		13		false		        13  westernmost Chinookan-speaking tribes at the mouth				false

		769						LN		30		14		false		        14  of the Columbia River in northeast -- or northwest				false

		770						LN		30		15		false		        15  Oregon and north -- and southwest Washington.				false

		771						LN		30		16		false		        16            We are the Clatsop and Cathlamet of				false

		772						LN		30		17		false		        17  present-day Oregon, the lower Chinook Wahkiakum and				false

		773						LN		30		18		false		        18  Willapa of what is now Washington state.  The				false

		774						LN		30		19		false		        19  Chinook Indian Nation constitution codifies who we				false

		775						LN		30		20		false		        20  are and identifies our five constituent tribes and				false

		776						LN		30		21		false		        21  their associated aboriginal territories.				false

		777						LN		30		22		false		        22            This constitution, first written in the				false

		778						LN		30		23		false		        23  1920s, was reaffirmed in the 1950s after				false

		779						LN		30		24		false		        24  congressional approval to file a case before the				false
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		1280						LN		50		5		false		         5  the change of the administration, at least in some				false
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		1283						LN		50		8		false		         8  this whole thing can disappear.  And this, I want to				false

		1284						LN		50		9		false		         9  say, my client believes this is a very positive				false

		1285						LN		50		10		false		        10  development in the process.  We believe the Agency				false

		1286						LN		50		11		false		        11  is doing its best to make a process that is fairer				false

		1287						LN		50		12		false		        12  and more consistent and recognizing those who				false

		1288						LN		50		13		false		        13  deserve recognition.				false

		1289						LN		50		14		false		        14            But if this gets to November or January				false

		1290						LN		50		15		false		        15  and the election goes the way I think probably				false

		1291						LN		50		16		false		        16  everybody on this call does not want it to go, that				false

		1292						LN		50		17		false		        17  would, I think, be the end of it.  So we very much				false

		1293						LN		50		18		false		        18  urge the process to move quickly.				false

		1294						LN		50		19		false		        19            It is clear from not only the decision in				false

		1295						LN		50		20		false		        20  our case, the Chinook case, but also the Burt Lake				false

		1296						LN		50		21		false		        21  case that if the Agency were to come out with a				false

		1297						LN		50		22		false		        22  final rule that is against re-petitioning it would				false

		1298						LN		50		23		false		        23  have a very steep climb.				false

		1299						LN		50		24		false		        24            And given the history of what its				false

		1300						LN		50		25		false		        25  justifications have been so far so that it should be				false
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		1302						LN		51		1		false		         1  pretty clear, I think, to the Agency -- and I assume				false

		1303						LN		51		2		false		         2  it is -- that re-petitioning does need to happen.				false

		1304						LN		51		3		false		         3            And it would be a shame if the details				false

		1305						LN		51		4		false		         4  hung it up until it became extinct.  So we do urge,				false

		1306						LN		51		5		false		         5  as did the Miami tribe, that this process move as				false

		1307						LN		51		6		false		         6  quickly as possible.  And we appreciate the Agency's				false

		1308						LN		51		7		false		         7  efforts to do that.				false

		1309						LN		51		8		false		         8            Finally, on third-party interests, I think				false

		1310						LN		51		9		false		         9  one of the ways that this process needs to improve				false

		1311						LN		51		10		false		        10  from the way it was before is that, again as Muwekma				false

		1312						LN		51		11		false		        11  Ohlone pointed out, third parties with political				false

		1313						LN		51		12		false		        12  influence and money and their ability to change				false

		1314						LN		51		13		false		        13  results as they did for the Chinook back at the turn				false

		1315						LN		51		14		false		        14  of this century is an unjust result.				false

		1316						LN		51		15		false		        15            We are not talking about ordinary politics				false

		1317						LN		51		16		false		        16  here.  We're talking about the national existence of				false

		1318						LN		51		17		false		        17  people who have existed far longer than this				false

		1319						LN		51		18		false		        18  government ever has.  That's not an issue that				false

		1320						LN		51		19		false		        19  should be allowed to bend to others, whether they be				false

		1321						LN		51		20		false		        20  tribes or other interests, who are powerful and who				false

		1322						LN		51		21		false		        21  have the money to make it happen.				false

		1323						LN		51		22		false		        22            I believe that ex parte contacts should				false

		1324						LN		51		23		false		        23  not be allowed in this process.  Somebody from an				false

		1325						LN		51		24		false		        24  already-recognized tribe should not be able to pick				false

		1326						LN		51		25		false		        25  up the phone, get a hold of somebody on the				false
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		1328						LN		52		1		false		         1  government staff, and change a result.				false

		1329						LN		52		2		false		         2            So we would like the -- if the process				false

		1330						LN		52		3		false		         3  were one that it's not a full judicial process, it's				false

		1331						LN		52		4		false		         4  not a full -- it's not a court process, but it needs				false

		1332						LN		52		5		false		         5  to be fair and not allow subterranean pressures from				false

		1333						LN		52		6		false		         6  entrenched interests to interference.				false

		1334						LN		52		7		false		         7            Again, we thank you very much.  We think				false

		1335						LN		52		8		false		         8  this is a very positive process.  And we are				false

		1336						LN		52		9		false		         9  privileged to be part of it.  Thank you.				false

		1337						LN		52		10		false		        10            MR. NEWLAND:  Thank you.				false

		1338						LN		52		11		false		        11            All right.  In our speakers queue we have				false

		1339						LN		52		12		false		        12  Ariel Thundering Sparrow, Lillie Steiner, Brenda				false

		1340						LN		52		13		false		        13  Geer, and Aisha Almond.				false

		1341						LN		52		14		false		        14            Ariel?				false

		1342						LN		52		15		false		        15            MS. THUNDERING SPARROW:  Speaking.  Hi.				false

		1343						LN		52		16		false		        16  This is Ariel Thundering Sparrow, council member of				false

		1344						LN		52		17		false		        17  the Setalcott Nation from Long Island, New York.				false

		1345						LN		52		18		false		        18            I'm asking a quick question, relatively.				false

		1346						LN		52		19		false		        19            I have a question about the petitions that				false

		1347						LN		52		20		false		        20  were acknowledged in the BIA.  Because I'm one of				false

		1348						LN		52		21		false		        21  the younger nation members -- a lot of our nation				false

		1349						LN		52		22		false		        22  that used to be on council have passed.  So some of				false

		1350						LN		52		23		false		        23  records have been lost.				false

		1351						LN		52		24		false		        24            How do we find out if we already have				false

		1352						LN		52		25		false		        25  applied and were negatively impacted?  All I know is				false
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		1354						LN		53		1		false		         1  that we went for a seat originally.  And I don't				false

		1355						LN		53		2		false		         2  know exactly how that went.  But I do know that we				false

		1356						LN		53		3		false		         3  are trying as a tribe to move forward and get the				false

		1357						LN		53		4		false		         4  recognition that is deserved for our tribe.				false

		1358						LN		53		5		false		         5            We do have our graveyard and everything				false

		1359						LN		53		6		false		         6  else, but we do not have our land anymore.  We are a				false

		1360						LN		53		7		false		         7  tribe that is displaced.  And I'm trying to figure				false

		1361						LN		53		8		false		         8  out how we can rectify that.				false

		1362						LN		53		9		false		         9            MR. NEWLAND:  Thank you, Ariel.  I hope				false

		1363						LN		53		10		false		        10  you don't mind if I -- Ms. Thundering Sparrow, you				false

		1364						LN		53		11		false		        11  can call the Office of Federal Acknowledgement, and				false

		1365						LN		53		12		false		        12  they should be able to tell you if they have any				false

		1366						LN		53		13		false		        13  documented petitions or prior engagement with your				false

		1367						LN		53		14		false		        14  organization.				false

		1368						LN		53		15		false		        15            MS. THUNDERING SPARROW:  Thank you.  I				false

		1369						LN		53		16		false		        16  appreciate it.				false

		1370						LN		53		17		false		        17            MR. NEWLAND:  All right.  Any other				false

		1371						LN		53		18		false		        18  comments?  Okay.				false

		1372						LN		53		19		false		        19            Next we have Lillie Steiner and then				false

		1373						LN		53		20		false		        20  Brenda Geer.				false

		1374						LN		53		21		false		        21            Go ahead, Lillie.  You have to unmute.				false

		1375						LN		53		22		false		        22            MS. STEINER:  Lillie Steiner with MOWA				false

		1376						LN		53		23		false		        23  Band of  Choctaw Indians.  I have Dr. Lebaron Byrd,				false

		1377						LN		53		24		false		        24  Chief of the MOWA Band of Choctaw Indians.  He would				false

		1378						LN		53		25		false		        25  like to comment.				false
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		1380						LN		54		1		false		         1            Can you hear me?				false

		1381						LN		54		2		false		         2            MR. NEWLAND:  Yes, it's a little bit				false

		1382						LN		54		3		false		         3  difficult, but I think we can.  If you could speak				false

		1383						LN		54		4		false		         4  up, that would help.				false

		1384						LN		54		5		false		         5            Okay, Chief.				false

		1385						LN		54		6		false		         6            MR. BYRD:  My name is Lebaron Byrd.  I'm				false

		1386						LN		54		7		false		         7  the Chief of the MOWA Band of Choctaw Indians.  I'd				false

		1387						LN		54		8		false		         8  like to thank you, Assistant Secretary Newland, for				false

		1388						LN		54		9		false		         9  your support on this proposed re-petitioning route.				false

		1389						LN		54		10		false		        10            We strongly support this re-petitioning				false

		1390						LN		54		11		false		        11  route in that we've waited 25 -- approximately 25				false

		1391						LN		54		12		false		        12  years for something like this to occur so that we'd				false

		1392						LN		54		13		false		        13  be given an opportunity to get our name back out				false

		1393						LN		54		14		false		        14  there and get our recognition.  Thank you.				false

		1394						LN		54		15		false		        15            MR. NEWLAND:  Thank you very much for your				false

		1395						LN		54		16		false		        16  comments and for taking time to join us today.				false

		1396						LN		54		17		false		        17            THE REPORTER:  This is the court reporter.				false

		1397						LN		54		18		false		        18  What was the name of the chief, please?				false

		1398						LN		54		19		false		        19            MR. NEWLAND:  Lebaron Byrd, I think.				false

		1399						LN		54		20		false		        20            MR. BYRD:  Yeah.  Yeah, Byrd.  B-Y-R-D.				false

		1400						LN		54		21		false		        21            THE REPORTER:  Thank you.  Thank you.				false

		1401						LN		54		22		false		        22            MR. NEWLAND:  And just a reminder for				false

		1402						LN		54		23		false		        23  folks, as I call on you, please speak up and state				false

		1403						LN		54		24		false		        24  your name and who you are representing.				false
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		1406						LN		55		1		false		         1  Aisha Almond, and then Chief Vincent Mann.				false

		1407						LN		55		2		false		         2            MS. GEER:  Good afternoon, Assistant				false

		1408						LN		55		3		false		         3  Secretary Newland.				false

		1409						LN		55		4		false		         4            This is Brenda Geer.  I'm the Vice				false

		1410						LN		55		5		false		         5  Chairwoman of the Eastern Pequot Tribal Nation.  I				false

		1411						LN		55		6		false		         6  appreciate the opportunity to take this time with				false

		1412						LN		55		7		false		         7  you and to provide some comments.				false

		1413						LN		55		8		false		         8            You heard earlier from our councilor				false

		1414						LN		55		9		false		         9  La'Tasha Maddox.  This tribe is -- has gone through				false

		1415						LN		55		10		false		        10  a lot over the years.  Our first petition was				false

		1416						LN		55		11		false		        11  submitted in 1978, and we never got a response until				false

		1417						LN		55		12		false		        12  around 2002 when BIA did recognize us.				false

		1418						LN		55		13		false		        13            And then in 2005, due to political				false

		1419						LN		55		14		false		        14  pressure, it was taken away -- wrongfully, I might				false

		1420						LN		55		15		false		        15  add.  We have one of the oldest reservations in the				false

		1421						LN		55		16		false		        16  country that's been continuously occupied.  Hello?				false

		1422						LN		55		17		false		        17  Can you hear me?				false

		1423						LN		55		18		false		        18            THE REPORTER:  Yes, ma'am.				false

		1424						LN		55		19		false		        19            MR. NEWLAND:  Yes.  Ms. Geer, we can hear				false

		1425						LN		55		20		false		        20  you.  You just went back on mute.				false

		1426						LN		55		21		false		        21            MS. GEER:  Hello?				false

		1427						LN		55		22		false		        22            MR. NEWLAND:  Yes.				false

		1428						LN		55		23		false		        23            MS. GEER:  Okay.  You can hear me now.				false

		1429						LN		55		24		false		        24  I'm sorry.  My computer just, like, froze.  I'm so				false
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		1433						LN		56		2		false		         2            MS. GEER:  As I was saying, we have one of				false

		1434						LN		56		3		false		         3  the oldest continuously occupied reservations in the				false

		1435						LN		56		4		false		         4  country.  It was deeded to us in 1683.  And we				false

		1436						LN		56		5		false		         5  currently still, you know, occupy this land.  And,				false

		1437						LN		56		6		false		         6  you know, we've been here for a very long time.				false

		1438						LN		56		7		false		         7            And, you know, I have to agree with a				false

		1439						LN		56		8		false		         8  gentleman that spoke earlier about the political				false

		1440						LN		56		9		false		         9  influence over this process.  That directly affected				false

		1441						LN		56		10		false		        10  the Eastern Pequot's petition.				false

		1442						LN		56		11		false		        11            We have two of, you know, the largest				false

		1443						LN		56		12		false		        12  casinos in the country I believe -- two Indian				false

		1444						LN		56		13		false		        13  casinos -- that are right here in Connecticut.  One				false

		1445						LN		56		14		false		        14  of them is two miles down the road from us, who we				false

		1446						LN		56		15		false		        15  also have close ties with as far as lineage and				false

		1447						LN		56		16		false		        16  genealogy.				false

		1448						LN		56		17		false		        17            And, you know, it's that political				false

		1449						LN		56		18		false		        18  pressure and the state of Connecticut politicians				false

		1450						LN		56		19		false		        19  that did not want a third casino in the state of				false

		1451						LN		56		20		false		        20  Connecticut.  And that's exactly what influenced our				false

		1452						LN		56		21		false		        21  petition.  And it was pretty shocking how much the				false

		1453						LN		56		22		false		        22  State of Connecticut had influence over the BIA and				false

		1454						LN		56		23		false		        23  the process.				false
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		1458						LN		57		1		false		         1  through, I would encourage you to look up				false

		1459						LN		57		2		false		         2  EasternPequotTribalNation.org and there's, you know,				false

		1460						LN		57		3		false		         3  a bunch of history and information that you can find				false

		1461						LN		57		4		false		         4  there.				false

		1462						LN		57		5		false		         5            This tribe has been fighting for a very,				false

		1463						LN		57		6		false		         6  very long time.  And it's amazing how some of the				false

		1464						LN		57		7		false		         7  stories that I've heard just tonight -- whether it				false

		1465						LN		57		8		false		         8  be from Rachel or -- I'm sorry, I didn't catch the				false

		1466						LN		57		9		false		         9  other lady that spoke -- our stories are so similar.				false

		1467						LN		57		10		false		        10            And it's incredibly sad.  We are a people.				false

		1468						LN		57		11		false		        11  We are a people that only us -- we have to identify				false

		1469						LN		57		12		false		        12  -- we have to be identified as to who we are as				false

		1470						LN		57		13		false		        13  people.  No other body has to do that.				false

		1471						LN		57		14		false		        14            And it's just such an unfair process when				false

		1472						LN		57		15		false		        15  you talk about political pressure, you talk about				false

		1473						LN		57		16		false		        16  the amount of money that it takes to get through the				false

		1474						LN		57		17		false		        17  process.  It's just an unfair process.				false

		1475						LN		57		18		false		        18            So, I mean, I commend the BIA to recognize				false

		1476						LN		57		19		false		        19  and to stand up and say, "You know what?  We do need				false

		1477						LN		57		20		false		        20  to make some changes because this process is not				false

		1478						LN		57		21		false		        21  fair."				false

		1479						LN		57		22		false		        22            And to omit -- I totally agree with what				false

		1480						LN		57		23		false		        23  the last person spoken said -- the political				false

		1481						LN		57		24		false		        24  pressure needs to be out of this process.  The State				false
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		1485						LN		58		2		false		         2  these tribes that deserve it.				false

		1486						LN		58		3		false		         3            We were here long before any of these non-				false

		1487						LN		58		4		false		         4  natives were here.  And it's almost like we have to,				false

		1488						LN		58		5		false		         5  you know, cut ourselves to bleed.  There's not much				false

		1489						LN		58		6		false		         6  more else that we can do to get through this				false

		1490						LN		58		7		false		         7  process.				false

		1491						LN		58		8		false		         8            We submitted 70,000 pages of				false

		1492						LN		58		9		false		         9  documentation.  That's our petition -- 70,000.  We				false

		1493						LN		58		10		false		        10  should not have to re-petition.  The BIA in 2002				false

		1494						LN		58		11		false		        11  already said, "You guys are federally recognized.				false

		1495						LN		58		12		false		        12  You met the seven criteria."				false

		1496						LN		58		13		false		        13            And then because of political pressure and				false

		1497						LN		58		14		false		        14  the politicians in Connecticut, because they didn't				false

		1498						LN		58		15		false		        15  want a third casino, took that away in 2005.  Do you				false

		1499						LN		58		16		false		        16  know how much that devastated our community?				false

		1500						LN		58		17		false		        17            But all we could do is pick up our heads				false

		1501						LN		58		18		false		        18  -- us leaders -- and just keep going and pushing and				false

		1502						LN		58		19		false		        19  trying and trying and trying.  Well, by then all the				false

		1503						LN		58		20		false		        20  backers left; all the money left.  We lost our long				false

		1504						LN		58		21		false		        21  house.  You know, it's just incredibly sad.				false

		1505						LN		58		22		false		        22            And I hear all these stories.  They're all				false

		1506						LN		58		23		false		        23  the same.  So I really hope that the BIA is going to				false

		1507						LN		58		24		false		        24  take this time and really, really put some serious				false
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		1513						LN		59		4		false		         4  what it's like when they took our recognition away				false

		1514						LN		59		5		false		         5  in 2005 to look at your members and see them crying?				false

		1515						LN		59		6		false		         6  You know how many elders that we have lost that have				false

		1516						LN		59		7		false		         7  fought so hard to get this tribe recognized?				false

		1517						LN		59		8		false		         8            We can't provide housing for them.  We				false

		1518						LN		59		9		false		         9  can't provide medical for them, education for them.				false

		1519						LN		59		10		false		        10  That's the reality.  This is serious.				false

		1520						LN		59		11		false		        11            And even in today's age, you know, I try				false

		1521						LN		59		12		false		        12  to tell my people, "Keep your head up.  Walk				false

		1522						LN		59		13		false		        13  straight.  Go strong.  Listen to the heartbeat of				false

		1523						LN		59		14		false		        14  our people and that's the drum.  That's what's going				false

		1524						LN		59		15		false		        15  to lead us there."				false

		1525						LN		59		16		false		        16            And I just hope and I pray, like everybody				false

		1526						LN		59		17		false		        17  else on this call, that the BIA's going to get it				false

		1527						LN		59		18		false		        18  right this time.  There are natives out there that				false

		1528						LN		59		19		false		        19  deserve to be recognized, and Eastern Pequot is not				false

		1529						LN		59		20		false		        20  the only one.  There are many.				false

		1530						LN		59		21		false		        21            And like I said, I do sincerely appreciate				false

		1531						LN		59		22		false		        22  the opportunity.  And we will be making comments				false

		1532						LN		59		23		false		        23  because I do think that, you know, this is				false

		1533						LN		59		24		false		        24  hopefully, you know, this will be the last shot and				false
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		1537						LN		60		2		false		         2            And those that have been in this process				false

		1538						LN		60		3		false		         3  for too long -- way, way, way, way too long -- will				false

		1539						LN		60		4		false		         4  get the justice that's due to them.  Thank you so				false

		1540						LN		60		5		false		         5  much for your time.				false

		1541						LN		60		6		false		         6            MR. NEWLAND:  Thank you, Ms. Geer, for				false

		1542						LN		60		7		false		         7  your comments, for your time today.				false

		1543						LN		60		8		false		         8            Just by time check, we have about 40				false

		1544						LN		60		9		false		         9  minutes left in today's listening session.  I'm				false

		1545						LN		60		10		false		        10  going to keep my own comments to a minimum on the				false

		1546						LN		60		11		false		        11  back end to try to allow as many speakers as				false

		1547						LN		60		12		false		        12  possible.				false

		1548						LN		60		13		false		        13            We'll go to Aisha Almond, to Vincent Mann,				false

		1549						LN		60		14		false		        14  and then Chief Bear Eagle.				false

		1550						LN		60		15		false		        15            MS. ALMOND:  Hi, good afternoon, everyone.				false

		1551						LN		60		16		false		        16  This is Dr. Aisha Almond.  I am a member of Eastern				false

		1552						LN		60		17		false		        17  Pequot Tribal Nation.  I appreciate the opportunity				false

		1553						LN		60		18		false		        18  for citizens of the United States to be heard and to				false

		1554						LN		60		19		false		        19  begin to influence the policies and practices of our				false

		1555						LN		60		20		false		        20  government.				false

		1556						LN		60		21		false		        21            Also wanting to acknowledge the tribal				false

		1557						LN		60		22		false		        22  leaders and members who have taken the time to share				false

		1558						LN		60		23		false		        23  their stories and to explain to the government what				false

		1559						LN		60		24		false		        24  troubles these policies have brought onto them.  I				false
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		1563						LN		61		2		false		         2            I think that might help me as a younger				false

		1564						LN		61		3		false		         3  member of Eastern Pequot as our Councilwoman Ms.				false

		1565						LN		61		4		false		         4  Geer shared and council member Ms. Maddox shared --				false

		1566						LN		61		5		false		         5  that there have been various phases of this work				false

		1567						LN		61		6		false		         6  over the generations.  And so as I'm coming in as a				false

		1568						LN		61		7		false		         7  younger person, these questions would be helpful.				false

		1569						LN		61		8		false		         8            So the first question that I would have is				false

		1570						LN		61		9		false		         9  coming from listening to the stories of people				false

		1571						LN		61		10		false		        10  speaking about sovereignty, sovereignty immunity,				false

		1572						LN		61		11		false		        11  and federal recognition.  I hear these words used				false

		1573						LN		61		12		false		        12  interchangeably, but as I read the policy it seems				false

		1574						LN		61		13		false		        13  as though they're not interchangeable.				false

		1575						LN		61		14		false		        14            And so I was wondering if someone would be				false

		1576						LN		61		15		false		        15  able to speak on the differences.  The reason why I				false

		1577						LN		61		16		false		        16  say that is because -- please forgive me for not				false

		1578						LN		61		17		false		        17  capturing the tribal leaders names -- but as the one				false

		1579						LN		61		18		false		        18  that was in California, the tribe in California,				false

		1580						LN		61		19		false		        19  when she shared the story of the government coming				false

		1581						LN		61		20		false		        20  in to sovereign land to disrupt burial grounds.				false

		1582						LN		61		21		false		        21            When I think of sovereign that means that				false

		1583						LN		61		22		false		        22  the government should not and cannot come onto				false

		1584						LN		61		23		false		        23  someone's land to enact rules of the American				false

		1585						LN		61		24		false		        24  government or the United Staes government as that				false

		1586						LN		61		25		false		        25  tribe has been sovereign -- been considered				false

		1587						PG		62		0		false		page 62				false

		1588						LN		62		1		false		         1  sovereign.				false
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		1590						LN		62		3		false		         3  between sovereign, sovereign immunity, and federal				false

		1591						LN		62		4		false		         4  recognition?  The next question that I would -- that				false

		1592						LN		62		5		false		         5  I have is that if a tribe is considered federally				false

		1593						LN		62		6		false		         6  recognized, does that mean that they are no longer				false

		1594						LN		62		7		false		         7  sovereign or can you be both sovereign and federally				false

		1595						LN		62		8		false		         8  recognized?				false

		1596						LN		62		9		false		         9            And then the last question that I have --				false

		1597						LN		62		10		false		        10  if these definitions or the description of what				false

		1598						LN		62		11		false		        11  these various labels would -- that are given to				false

		1599						LN		62		12		false		        12  tribes, would it be considered by the government				false
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		1603						LN		62		16		false		        16            It sounds to me that tribes are using them				false

		1604						LN		62		17		false		        17  interchangeably but reading -- and this is my bit of				false

		1605						LN		62		18		false		        18  information understanding -- that it seems as though				false

		1606						LN		62		19		false		        19  that tribes who are sovereign already have a				false

		1607						LN		62		20		false		        20  government, already are able to enact certain				false

		1608						LN		62		21		false		        21  policies on their own whether they're federally				false

		1609						LN		62		22		false		        22  recognized or not.				false

		1610						LN		62		23		false		        23            So if you could just clarify that -- I				false

		1611						LN		62		24		false		        24  know that might be a lot.  I might be rambling.  But				false

		1612						LN		62		25		false		        25  I hope that that was clear.				false
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		1614						LN		63		1		false		         1            MR. NEWLAND:  Thank you, Ms. Almond.				false

		1615						LN		63		2		false		         2  Appreciate that.  Look, you know, in a different				false

		1616						LN		63		3		false		         3  context, perhaps when I was an adjunct law				false

		1617						LN		63		4		false		         4  instructor, I would love to expound upon that.				false

		1618						LN		63		5		false		         5            Just the short version with all the				false

		1619						LN		63		6		false		         6  speakers we have is that federal recognition is the				false

		1620						LN		63		7		false		         7  federal government's recognition of the sovereignty				false

		1621						LN		63		8		false		         8  of a tribe.  We don't create it.  It's a recognition				false

		1622						LN		63		9		false		         9  that it exists and begins a government-to-government				false

		1623						LN		63		10		false		        10  relationship.				false

		1624						LN		63		11		false		        11            I apologize I can't answer specifically a				false

		1625						LN		63		12		false		        12  lot of your questions that you posed here because I				false

		1626						LN		63		13		false		        13  want to make sure we're getting to everybody else				false

		1627						LN		63		14		false		        14  who's in the queue.  But thank you for your time.				false

		1628						LN		63		15		false		        15            MS. ALMOND:  Thank you.				false

		1629						LN		63		16		false		        16            MR. NEWLAND:  I'm going to go to Vincent				false

		1630						LN		63		17		false		        17  Mann and then Chief Bear Eagle and Lawrence Wilson				false

		1631						LN		63		18		false		        18  in that order.				false

		1632						LN		63		19		false		        19            MR. MANN:  Can you hear me?				false

		1633						LN		63		20		false		        20            MR. NEWLAND:  You're breaking up, Mr.				false

		1634						LN		63		21		false		        21  Mann.				false

		1635						LN		63		22		false		        22            MR. MANN:  How about now?				false

		1636						LN		63		23		false		        23            MR. NEWLAND:  I mean, that's better.				false

		1637						LN		63		24		false		        24            MR. MANN:  Okay.  My name is Chief --				false
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		1641						LN		64		2		false		         2            MR. NEWLAND:  Mr. Bear Eagle, we need you				false

		1642						LN		64		3		false		         3  to mute, please.  Thank you.				false

		1643						LN		64		4		false		         4            Go ahead, Mr. Mann.				false

		1644						LN		64		5		false		         5            MR. MANN:  Okay.  My name is Chief Vincent				false

		1645						LN		64		6		false		         6  Mann.  I'm the Turtle Clan Chief of the state-				false

		1646						LN		64		7		false		         7  recognized Ramapough Munsee Lenape Nation.  I				false
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		1651						LN		64		12		false		        12  the screen that I recognize, you know, several names				false
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		1653						LN		64		14		false		        14  struggle of their people jus as I had expressed				false

		1654						LN		64		15		false		        15  before the struggle of the Ramapough, you know,				false
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		1656						LN		64		17		false		        17            Being here in the northeast, you know --				false

		1657						LN		64		18		false		        18  for us to attain the recognition and a government-				false

		1658						LN		64		19		false		        19  to-government relationship that we all deserve.  In				false

		1659						LN		64		20		false		        20  our particular case we were denied in 1994 where the				false

		1660						LN		64		21		false		        21  BIA had stated that we were not Native American				false

		1661						LN		64		22		false		        22  whatsoever.				false

		1662						LN		64		23		false		        23            And we fought that all the way until 2000,				false
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		1674						LN		65		9		false		         9  court reporter.  I apologize, sir.  This is the				false
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		1676						LN		65		11		false		        11            MR. MANN:  Yes?				false

		1677						LN		65		12		false		        12            THE REPORTER:  You were just cutting off				false

		1678						LN		65		13		false		        13  on that last part.  If you can please repeat that, I				false

		1679						LN		65		14		false		        14  would appreciate it.  Thank you.				false

		1680						LN		65		15		false		        15            MR. MANN:  Yeah, I came -- BIA and began				false

		1681						LN		65		16		false		        16  to -- and wrote that letter to --				false

		1682						LN		65		17		false		        17            MR. NEWLAND:  Mr. Mann --				false
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		1685						LN		65		20		false		        20            MR. NEWLAND:  Mr. Mann, I apologize.  Your				false
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		1687						LN		65		22		false		        22  and come back on I can put you right back at the top				false
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		1689						LN		65		24		false		        24  dial in by phone, we can do that.				false
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		1698						LN		66		7		false		         7  sure we're getting to everybody who's got their hand				false
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		1701						LN		66		10		false		        10            MR. MANN:  Okay.  Yeah.  Go to the next				false

		1702						LN		66		11		false		        11  one and I'll put my number in the chat.				false

		1703						LN		66		12		false		        12            MR. NEWLAND:  Thank you.  We'll go to				false

		1704						LN		66		13		false		        13  Chief Bear Eagle and then Lawrence Wilson and then				false

		1705						LN		66		14		false		        14  Chief Darby Weaver.				false

		1706						LN		66		15		false		        15            MR. BEAR EAGLE:  Good afternoon.  I have a				false

		1707						LN		66		16		false		        16  question.  I'm aligned with Brenda Geer on this and				false

		1708						LN		66		17		false		        17  a lot of the other natives.  We all have				false

		1709						LN		66		18		false		        18  similarities.  And it's horrifying.				false

		1710						LN		66		19		false		        19            I don't understand how the government know				false

		1711						LN		66		20		false		        20  these tribes has been identified -- some of us down				false
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		1748						LN		68		5		false		         5  met it.				false

		1749						LN		68		6		false		         6            I don't understand how we getting denied				false

		1750						LN		68		7		false		         7  when we don't -- we shouldn't have to prove who we				false

		1751						LN		68		8		false		         8  are because you all already told us who we are.  You				false

		1752						LN		68		9		false		         9  got five tribes in Connecticut recognized by the				false

		1753						LN		68		10		false		        10  State.				false
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		1763						LN		68		20		false		        20  because there's no place to live.				false

		1764						LN		68		21		false		        21            And every one of us has a treaty with the				false

		1765						LN		68		22		false		        22  United States government, but yet the government				false

		1766						LN		68		23		false		        23  does nothing for us and the State does nothing for				false

		1767						LN		68		24		false		        24  us.  We have to beg you for a penny, and that turn				false

		1768						LN		68		25		false		        25  out to be a half.  So what are we doing?				false

		1769						PG		69		0		false		page 69				false

		1770						LN		69		1		false		         1            MR. NEWLAND:  Okay.  Thank you, Mr. Bear				false

		1771						LN		69		2		false		         2  Eagle.  I appreciate it -- your comments.  In terms				false

		1772						LN		69		3		false		         3  of just the fairness, our goal here with this				false

		1773						LN		69		4		false		         4  proposed rule is to make this process fair and				false

		1774						LN		69		5		false		         5  equitable.				false

		1775						LN		69		6		false		         6            In the interest of moving forward, I'd be				false

		1776						LN		69		7		false		         7  happy to hear any specific comments on the rule				false

		1777						LN		69		8		false		         8  itself.  If not, I'm going to go back to Chief Mann,				false

		1778						LN		69		9		false		         9  who's joined us by telephone.				false

		1779						LN		69		10		false		        10            MR. BEAR EAGLE:  -- sir.				false

		1780						LN		69		11		false		        11            MR. NEWLAND:  Thank you.  And then after				false

		1781						LN		69		12		false		        12  Chief Mann we'll go to Lawrence Wilson and then				false

		1782						LN		69		13		false		        13  Darby Weaver.				false

		1783						LN		69		14		false		        14            Mr. Mann, if you're on by phone, you have				false

		1784						LN		69		15		false		        15  to press star six to unmute it.				false

		1785						LN		69		16		false		        16            MR. MANN:  Thank you.  And I hope you can				false

		1786						LN		69		17		false		        17  hear me a lot clearer now.				false

		1787						LN		69		18		false		        18            MR. NEWLAND:  Much better.  Thank you.				false

		1788						LN		69		19		false		        19            MR. MANN:  Oh no, thank you.				false

		1789						LN		69		20		false		        20            So I'll go back to Bud Shapard.  Bud				false

		1790						LN		69		21		false		        21  Shapard, who worked at the BIA, decided that he was				false

		1791						LN		69		22		false		        22  going to leave the BIA to come to assist the				false

		1792						LN		69		23		false		        23  Ramapough Munsee people.				false

		1793						LN		69		24		false		        24            And I would like to believe that the				false

		1794						LN		69		25		false		        25  reasoning for that was because he saw the efforts --				false

		1795						PG		70		0		false		page 70				false

		1796						LN		70		1		false		         1  the extreme efforts that were actually made to deny				false

		1797						LN		70		2		false		         2  our petition by utilizing a student from Rutgers				false

		1798						LN		70		3		false		         3  University and his thesis that he wrote, which he				false

		1799						LN		70		4		false		         4  turned into a book.				false

		1800						LN		70		5		false		         5            And utilizing that book, right, the BIA				false

		1801						LN		70		6		false		         6  actually utilized that book to deny us who we were				false

		1802						LN		70		7		false		         7  as a people.  And so Bud Shapard left the BIA.				false

		1803						LN		70		8		false		         8            He came to the assistance of the Ramapough				false

		1804						LN		70		9		false		         9  Munsee people, along with our genealogist, Roger				false

		1805						LN		70		10		false		        10  Joslyn, who was ranked second in the United States				false

		1806						LN		70		11		false		        11  and 50th in the world and whose work was also backed				false

		1807						LN		70		12		false		        12  up, supported, and verified by the African American				false

		1808						LN		70		13		false		        13  top genealogist out of New York City.				false

		1809						LN		70		14		false		        14            And Bud sent a letter back to the BIA				false

		1810						LN		70		15		false		        15  stating that the Ramapough Munsee people had				false

		1811						LN		70		16		false		        16  provided more documentation than 80 percent of the				false

		1812						LN		70		17		false		        17  people who were -- already went through this process				false

		1813						LN		70		18		false		        18  to become federally recognized.				false

		1814						LN		70		19		false		        19            And so we got another denial.  And then we				false

		1815						LN		70		20		false		        20  decided that we were going to sue the BIA because				false

		1816						LN		70		21		false		        21  the BIA was insisting that we were not Native				false

		1817						LN		70		22		false		        22  Americans, not had one drop of Native American				false

		1818						LN		70		23		false		        23  blood.				false

		1819						LN		70		24		false		        24            And in 2000 when we sued the BIA, our				false

		1820						LN		70		25		false		        25  lawyers, the judge, and the lawyer for the BIA				false

		1821						PG		71		0		false		page 71				false

		1822						LN		71		1		false		         1  underneath Ada Deere -- Baugh, who's no longer with				false

		1823						LN		71		2		false		         2  us -- proceeded forward.				false

		1824						LN		71		3		false		         3            And the judge repeatedly asked --				false

		1825						LN		71		4		false		         4  repeatedly -- to the BIA's lawyer, "What is the				false

		1826						LN		71		5		false		         5  problem with the Ramapough Munsee people?  Are they				false

		1827						LN		71		6		false		         6  natives or are they not?"  And the judge repeatedly				false

		1828						LN		71		7		false		         7  did this for measurable terms of minutes -- five				false

		1829						LN		71		8		false		         8  minutes, ten minutes, fifteen minutes.				false

		1830						LN		71		9		false		         9            And the BIA's lawyer at that time felt the				false

		1831						LN		71		10		false		        10  pressure from the Third Circuit Cour Judge and				false

		1832						LN		71		11		false		        11  stated, "Your Honor, it's never been a question of				false

		1833						LN		71		12		false		        12  whether or not the Ramapough are Native Americans or				false

		1834						LN		71		13		false		        13  not."				false

		1835						LN		71		14		false		        14            That right there is just pure perjury				false

		1836						LN		71		15		false		        15  because in 1994 on the federal docket they stated				false

		1837						LN		71		16		false		        16  that we were not Native Americans -- that we had no				false

		1838						LN		71		17		false		        17  Native American blood.  It is just a continuation to				false

		1839						LN		71		18		false		        18  take away -- paper genocide the native people of				false

		1840						LN		71		19		false		        19  these lands.				false

		1841						LN		71		20		false		        20            We didn't leave.  And because we didn't				false

		1842						LN		71		21		false		        21  leave we had to struggle since the 1600s.  Not since				false

		1843						LN		71		22		false		        22  last week; not since the federal government became				false

		1844						LN		71		23		false		        23  what it is today.				false

		1845						LN		71		24		false		        24            Our people helped those who were fighting				false

		1846						LN		71		25		false		        25  against Britain because they wanted to be free.  And				false

		1847						PG		72		0		false		page 72				false

		1848						LN		72		1		false		         1  our people understood that fight of those European				false

		1849						LN		72		2		false		         2  descendants who wanted to be free of that tyranny.				false

		1850						LN		72		3		false		         3            But that's not what happened afterwards.				false

		1851						LN		72		4		false		         4  What happened afterwards was the fact that				false

		1852						LN		72		5		false		         5  everything that was done was done purposely to make				false

		1853						LN		72		6		false		         6  it so that there was no indigenous people left in				false

		1854						LN		72		7		false		         7  their homeland here.				false

		1855						LN		72		8		false		         8            300 years went by before the progression				false

		1856						LN		72		9		false		         9  of what became the United States pushed west.  300				false

		1857						LN		72		10		false		        10  years.  We look different.  We talk different.  Some				false

		1858						LN		72		11		false		        11  of us retained some of our language; some of us lost				false

		1859						LN		72		12		false		        12  all of our language.  Some of us have control over				false

		1860						LN		72		13		false		        13  our homeland; some of us don't.  Some have state				false

		1861						LN		72		14		false		        14  recognition; some don't have state recognition.				false

		1862						LN		72		15		false		        15            The Ramapough have people who are				false

		1863						LN		72		16		false		        16  federally recognized on the White Oaks Reservation				false

		1864						LN		72		17		false		        17  by the name Dagrotte.  All of the signs are there.				false

		1865						LN		72		18		false		        18  The BIA needs to take back, you know, this process.				false

		1866						LN		72		19		false		        19            The BIA needs to actually stand on its				false

		1867						LN		72		20		false		        20  feet with a straight backbone and defend these				false

		1868						LN		72		21		false		        21  state-recognized tribes and unrecognized people and				false

		1869						LN		72		22		false		        22  give them what they deserve.  This should not be				false

		1870						LN		72		23		false		        23  about capitalism.				false

		1871						LN		72		24		false		        24            Just because there's only 600 and				false

		1872						LN		72		25		false		        25  something million dollars, that makes federally-				false

		1873						PG		73		0		false		page 73				false

		1874						LN		73		1		false		         1  recognized tribal chairmen or chiefs go to the BIA,				false

		1875						LN		73		2		false		         2  create these fictious groups of people who go around				false

		1876						LN		73		3		false		         3  basically headhunting Native Americans who are				false

		1877						LN		73		4		false		         4  struggling to be recognized by the government so the				false

		1878						LN		73		5		false		         5  government can actually do what it's supposed to do,				false

		1879						LN		73		6		false		         6  right, to have a government-to-government				false

		1880						LN		73		7		false		         7  relationship, to give us health -- access to				false

		1881						LN		73		8		false		         8  healthcare, to give us access to education, to give				false

		1882						LN		73		9		false		         9  us the housing.				false

		1883						LN		73		10		false		        10            We're not asking for a handout.  We're all				false

		1884						LN		73		11		false		        11  asking for a hand up.  I see Ms. Locklear is on here				false

		1885						LN		73		12		false		        12  as well.  She also has come to the side of the				false

		1886						LN		73		13		false		        13  Ramapough Munsee people.  I heard Christine				false

		1887						LN		73		14		false		        14  Koprowski's name mentioned.  She came to the side of				false

		1888						LN		73		15		false		        15  the Ramapough people.				false

		1889						LN		73		16		false		        16            We have to make sure that this process is				false

		1890						LN		73		17		false		        17  not a political process.  If we're going to be				false

		1891						LN		73		18		false		        18  talking about records and proving who we are and we				false

		1892						LN		73		19		false		        19  show all of that documentation, then we deserve the				false

		1893						LN		73		20		false		        20  right to continue and have the federal government				false

		1894						LN		73		21		false		        21  recognize our sovereignty as a people.  I --				false

		1895						LN		73		22		false		        22            MR. NEWLAND:  Mr. Mann, I'm going to				false

		1896						LN		73		23		false		        23  interject here just to ask you if you could wrap it				false

		1897						LN		73		24		false		        24  up.  We have several folks in the queue I want to				false

		1898						LN		73		25		false		        25  call upon in the remaining 17 minutes we've got.				false

		1899						PG		74		0		false		page 74				false

		1900						LN		74		1		false		         1            MR. MANN:  Yeah.  Thank you.				false

		1901						LN		74		2		false		         2            MR. NEWLAND:  So if you -- if there's a				false

		1902						LN		74		3		false		         3  final comment or thought you want to share, I				false

		1903						LN		74		4		false		         4  welcome that.				false

		1904						LN		74		5		false		         5            MR. MANN:  Yes.  The Ramapough Lenape				false

		1905						LN		74		6		false		         6  Nation's Turtle Clan lives in a federal superfund				false

		1906						LN		74		7		false		         7  site, where there's a corporation and a state and a				false

		1907						LN		74		8		false		         8  town that did this dumping.  Our people have been				false

		1908						LN		74		9		false		         9  living there for 60 years in this toxic mess.				false

		1909						LN		74		10		false		        10            Federal recognition for us means our life.				false

		1910						LN		74		11		false		        11  It means putting hope back where it deserves to be.				false

		1911						LN		74		12		false		        12  It means giving the unborn children and the next				false

		1912						LN		74		13		false		        13  seven generations a chance at actually living.				false

		1913						LN		74		14		false		        14  Thank you.				false

		1914						LN		74		15		false		        15            (Speaking in native language.)				false

		1915						LN		74		16		false		        16            MR. NEWLAND:  Thank you so much.  Again I				false

		1916						LN		74		17		false		        17  apologize for interjecting.  I'm trying to be				false

		1917						LN		74		18		false		        18  mindful of others who wish to speak who have				false

		1918						LN		74		19		false		        19  attended today as well.				false

		1919						LN		74		20		false		        20            So we've got about 16, 17 minutes left				false

		1920						LN		74		21		false		        21  before we have to close down this consultation.  We				false

		1921						LN		74		22		false		        22  have three folks in the queue.  I'm going to make				false

		1922						LN		74		23		false		        23  them our final speakers today -- Lawrence Wilson,				false

		1923						LN		74		24		false		        24  Chief Darby Weaver, and Tony Johnson.				false

		1924						LN		74		25		false		        25            Mr. Wilson?				false

		1925						PG		75		0		false		page 75				false

		1926						LN		75		1		false		         1            MR. WILSON:  Thank you for letting me				false

		1927						LN		75		2		false		         2  speak.  And thank you so much to my native brethren				false

		1928						LN		75		3		false		         3  for your honest and open and passionate feelings				false

		1929						LN		75		4		false		         4  about where we stand today.				false

		1930						LN		75		5		false		         5            My vice chairman -- I'm Lawrence Wilson.				false

		1931						LN		75		6		false		         6  I'm Chairman of the Eastern Pequot Tribal Nation.				false

		1932						LN		75		7		false		         7  And my vice chairman said it so well that -- Brenda				false

		1933						LN		75		8		false		         8  Geer said it so well that so many of us are telling				false

		1934						LN		75		9		false		         9  the same story because we're feeling the same pain.				false

		1935						LN		75		10		false		        10            And quite honestly, you know, I could				false

		1936						LN		75		11		false		        11  scribble a few notes together to what am I going to				false

		1937						LN		75		12		false		        12  say, and I'll try to be most articulate and whatnot.				false

		1938						LN		75		13		false		        13  But when I get with my people, passion takes over				false

		1939						LN		75		14		false		        14  and honesty takes over.				false

		1940						LN		75		15		false		        15            So thank you all for being here.  I do				false

		1941						LN		75		16		false		        16  want to say a special thanks to Chief Steve Adkins				false

		1942						LN		75		17		false		        17  who gave the prayer this afternoon.  Steve and I				false

		1943						LN		75		18		false		        18  served on -- have served for 12 years on the Board				false

		1944						LN		75		19		false		        19  of Trustees of Bacone College in Oklahoma.  So it				false

		1945						LN		75		20		false		        20  was great to hear his voice and great to feel his				false

		1946						LN		75		21		false		        21  passion again.				false

		1947						LN		75		22		false		        22            I also give kudos to my vice chairman				false

		1948						LN		75		23		false		        23  Brenda Geer for her comments.  She spoke so				false

		1949						LN		75		24		false		        24  eloquently about the trials and tribulations that we				false

		1950						LN		75		25		false		        25  have gone through as a nation.  And the same with				false

		1951						PG		76		0		false		page 76				false

		1952						LN		76		1		false		         1  La'Tasha Maddox, our tribal councilor.				false

		1953						LN		76		2		false		         2            Both of them talked about how we have as a				false

		1954						LN		76		3		false		         3  tribe experienced a favorable determination and yet				false

		1955						LN		76		4		false		         4  that favorable determination was taken away from us.				false

		1956						LN		76		5		false		         5  We're grateful to Kevin Gover because he was the one				false

		1957						LN		76		6		false		         6  that actually gave us the positive determination.				false

		1958						LN		76		7		false		         7            And to hear the Chinooks talk about a				false

		1959						LN		76		8		false		         8  similar experience with him -- how their				false

		1960						LN		76		9		false		         9  determination was overturned and against him -- my				false

		1961						LN		76		10		false		        10  heart bleeds for all of us, everybody.  It does.				false

		1962						LN		76		11		false		        11            And I think as we get close to the end of				false

		1963						LN		76		12		false		        12  our time together today the question really has to				false

		1964						LN		76		13		false		        13  be where do we go from here.  And I'm going to tell				false

		1965						LN		76		14		false		        14  you very honestly.  I mean, sometimes we Native				false

		1966						LN		76		15		false		        15  Americans can be a bit too polite when we're dealing				false

		1967						LN		76		16		false		        16  with the Europeans and whatnot who have -- many of				false

		1968						LN		76		17		false		        17  whom have taken much away from us.				false

		1969						LN		76		18		false		        18            I'm not going to be very polite now.  I'm				false

		1970						LN		76		19		false		        19  going to tell you that -- and someone brought this				false

		1971						LN		76		20		false		        20  up before.  It might have been Mr. Mann.  It might				false

		1972						LN		76		21		false		        21  have been the gentleman who talked on behalf of the				false

		1973						LN		76		22		false		        22  Chinooks.  It could be Chief Bear Eagle.				false

		1974						LN		76		23		false		        23            But the fact of the matter is that we are				false

		1975						LN		76		24		false		        24  being forced to determine who we are.  No other race				false

		1976						LN		76		25		false		        25  has to do that.  No other group of people have to do				false

		1977						PG		77		0		false		page 77				false

		1978						LN		77		1		false		         1  that.  You know, we're in an era called diversity,				false

		1979						LN		77		2		false		         2  equity, inclusion, and social justice.  LGBTQ folks				false

		1980						LN		77		3		false		         3  don't have to define who they are.				false

		1981						LN		77		4		false		         4            So what gives the federal government and				false

		1982						LN		77		5		false		         5  the BIA the right   to say, "Prove to us who you				false

		1983						LN		77		6		false		         6  are"?  And what we're all feeling is "No, no, no, we				false

		1984						LN		77		7		false		         7  were here before you ever came.  So you tell us who				false

		1985						LN		77		8		false		         8  you are."				false

		1986						LN		77		9		false		         9            Somebody raised the question when we say				false

		1987						LN		77		10		false		        10  where do we go from here -- is this going to be a --				false

		1988						LN		77		11		false		        11  is this going to be just one more exercise that is				false

		1989						LN		77		12		false		        12  so politically influenced?  I hope not.				false

		1990						LN		77		13		false		        13            You know, one of the local papers				false

		1991						LN		77		14		false		        14  interviewed me the other day.  And they said, "Well,				false

		1992						LN		77		15		false		        15  how do you feel about this re-petitioning?"  And I				false

		1993						LN		77		16		false		        16  said, "I am optimistic, but I am very skeptical."				false

		1994						LN		77		17		false		        17            You see, in Connecticut let it be known				false

		1995						LN		77		18		false		        18  that there is a lot of opposition.  And it comes				false

		1996						LN		77		19		false		        19  down to such issues as race, as color.  You know, I				false

		1997						LN		77		20		false		        20  don't look like Sitting Bull.  I'm better-looking				false

		1998						LN		77		21		false		        21  than Sitting Bull.  But the fact of the matter is				false

		1999						LN		77		22		false		        22  that's how we get judged.				false

		2000						LN		77		23		false		        23            We have people in our government in				false

		2001						LN		77		24		false		        24  Connecticut that were behind the reversal that this				false

		2002						LN		77		25		false		        25  tribe went through in the early 2000s.  One of them				false

		2003						PG		78		0		false		page 78				false

		2004						LN		78		1		false		         1  still is in place.  And that's Senator Blumenthal.				false

		2005						LN		78		2		false		         2  He is not a friend.				false

		2006						LN		78		3		false		         3            And we may try to be polite around him.				false

		2007						LN		78		4		false		         4  But you know what?  You know, the gloves are off,				false

		2008						LN		78		5		false		         5  Senator.  We know that you're anti-Indian.  We know				false

		2009						LN		78		6		false		         6  because you've said it.  And that's what will				false

		2010						LN		78		7		false		         7  encumber and threaten the success of any program the				false

		2011						LN		78		8		false		         8  BIA wants to do.				false

		2012						LN		78		9		false		         9            And so that question of where do we go				false

		2013						LN		78		10		false		        10  from here is such a legitimate question.  We				false

		2014						LN		78		11		false		        11  strongly support -- I want you to know that Eastern				false

		2015						LN		78		12		false		        12  Pequot strongly supports your effort to do this re-				false

		2016						LN		78		13		false		        13  petitioning.				false

		2017						LN		78		14		false		        14            MR. NEWLAND:  Mr. Wilson, please --				false

		2018						LN		78		15		false		        15            MR. WILSON:  And I will --				false

		2019						LN		78		16		false		        16            MR. NEWLAND:  Thank you.  I just want to				false

		2020						LN		78		17		false		        17  make sure -- I want to invite you to maybe --				false

		2021						LN		78		18		false		        18            MR. WILSON:  Well, let me give a closing				false

		2022						LN		78		19		false		        19  --				false

		2023						LN		78		20		false		        20            MR. NEWLAND:  -- your thoughts --				false

		2024						LN		78		21		false		        21            MR. WILSON:  Let me just give a closing				false

		2025						LN		78		22		false		        22  remark.				false

		2026						LN		78		23		false		        23            Thank you for having us here.  Thank you				false

		2027						LN		78		24		false		        24  for recognizing that we are tribe just like all the				false
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		2030						LN		79		1		false		         1  deserving for more than what we have experienced,				false

		2031						LN		79		2		false		         2  more than what we have been given -- because we've				false

		2032						LN		79		3		false		         3  been given very little.				false

		2033						LN		79		4		false		         4            Thank you for at least cracking open the				false

		2034						LN		79		5		false		         5  door to opportunity.  And may we go forth with the				false

		2035						LN		79		6		false		         6  grace of the holy spirit and with the great spirit.				false

		2036						LN		79		7		false		         7  Our hope and amen.				false

		2037						LN		79		8		false		         8            MR. NEWLAND:  Thank you very much, Mr.				false

		2038						LN		79		9		false		         9  Wilson.  We appreciate you taking time with us today				false

		2039						LN		79		10		false		        10  and sharing your comments.				false

		2040						LN		79		11		false		        11            Our final two speakers in order will be				false

		2041						LN		79		12		false		        12  Chief Darby Weaver and Mr. Tony Johnson.				false

		2042						LN		79		13		false		        13            I will call on you, Ms. Weaver.  Just				false

		2043						LN		79		14		false		        14  before you begin, please be mindful that we've got				false

		2044						LN		79		15		false		        15  about ten minutes and one other speaker behind you.				false

		2045						LN		79		16		false		        16            MR. WEAVER:  (Speaking in native				false

		2046						LN		79		17		false		        17  language.)				false

		2047						LN		79		18		false		        18            And thank you very much for having me.  I				false

		2048						LN		79		19		false		        19  would also like to say I'm going to be very swift to				false

		2049						LN		79		20		false		        20  answer here.  The Chevron deference is no longer in				false

		2050						LN		79		21		false		        21  effect.				false

		2051						LN		79		22		false		        22            Many tribes have been turned down through				false

		2052						LN		79		23		false		        23  the court system based upon the Chevron deference				false

		2053						LN		79		24		false		        24  more so than on the actual facts of the matter				false

		2054						LN		79		25		false		        25  because it's been predetermined.				false
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		2056						LN		80		1		false		         1            I would like to know -- or I'd like to				false

		2057						LN		80		2		false		         2  have included into the federal regulations as they				false

		2058						LN		80		3		false		         3  go forth, if they are promulgated from this				false

		2059						LN		80		4		false		         4  exercise, that it should include that once this is				false

		2060						LN		80		5		false		         5  done, whether it -- if a petitioner has been denied				false

		2061						LN		80		6		false		         6  and continues to be denied, that they now be free				false

		2062						LN		80		7		false		         7  and actually allowed to continue through the court				false

		2063						LN		80		8		false		         8  system for judicial review because that right now				false

		2064						LN		80		9		false		         9  currently does not happen all the time.				false

		2065						LN		80		10		false		        10            And I've watched one of the Committees of				false

		2066						LN		80		11		false		        11  Indian Affairs with yourself present.  And I watched				false

		2067						LN		80		12		false		        12  it very carefully.  And what I noted was that -- is				false

		2068						LN		80		13		false		        13  that I didn't understand why the tribes that were				false

		2069						LN		80		14		false		        14  denied already could not be considered by Congress				false

		2070						LN		80		15		false		        15  and once the BIA had already had a say in the matter				false

		2071						LN		80		16		false		        16  and the ASIA -- AI, excuse me.				false

		2072						LN		80		17		false		        17            Should not the Congress then have the				false

		2073						LN		80		18		false		        18  ability to proceed underneath 25 United State Code				false

		2074						LN		80		19		false		        19  -- I think it's 5131 now?  It was formally 479A --				false

		2075						LN		80		20		false		        20  the federally-recognized Indian Tribes list -- is				false

		2076						LN		80		21		false		        21  what I'd really like to have added to the				false

		2077						LN		80		22		false		        22  regulations if you would.  Thank you.				false

		2078						LN		80		23		false		        23            And, oh, I must say that you're -- I've				false

		2079						LN		80		24		false		        24  read through just about every petition by now.  And				false

		2080						LN		80		25		false		        25  I appreciate your professionalism in your				false
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		2082						LN		81		1		false		         1  department.  You guys have really worked a lot.				false

		2083						LN		81		2		false		         2  Thank you.				false

		2084						LN		81		3		false		         3            MR. NEWLAND:  Thank you so much, Chief				false

		2085						LN		81		4		false		         4  Weaver.  I appreciate that.				false

		2086						LN		81		5		false		         5            Our last speaker is Tony Johnson.				false

		2087						LN		81		6		false		         6            MR. JOHNSON:  (Speaking in native				false

		2088						LN		81		7		false		         7  language.)				false

		2089						LN		81		8		false		         8            I will try to be efficient, and am really				false

		2090						LN		81		9		false		         9  appreciative of the, well, of our secretary/				false

		2091						LN		81		10		false		        10  treasurer, Rachel Cushman, who spoke earlier and our				false

		2092						LN		81		11		false		        11  attorney, Jim Coon.				false

		2093						LN		81		12		false		        12            And you will, as you might expect, see				false

		2094						LN		81		13		false		        13  written comments from us before or on the due date.				false

		2095						LN		81		14		false		        14            Just felt compelled to say a few things.				false

		2096						LN		81		15		false		        15  Also want to acknowledge the really strong and				false

		2097						LN		81		16		false		        16  appreciated voices that spoke today as well.				false

		2098						LN		81		17		false		        17            I'm not going to rehash this, but just to				false

		2099						LN		81		18		false		        18  be clear, folks, Chinook did -- well, went 21 years				false

		2100						LN		81		19		false		        19  in this system, received federal acknowledgement				false

		2101						LN		81		20		false		        20  under the Clinton administration, had it announced				false

		2102						LN		81		21		false		        21  in the federal register.				false

		2103						LN		81		22		false		        22            I did not know, by the way, about Eastern				false

		2104						LN		81		23		false		        23  Pequot's similar experience with Kevin Gover.  And				false

		2105						LN		81		24		false		        24  that's both moving -- and I'll have another comment				false

		2106						LN		81		25		false		        25  about it in a moment.				false
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		2108						LN		82		1		false		         1            But the bottom line is Chinook went 18				false

		2109						LN		82		2		false		         2  months listed as a federally recognized tribe -- had				false

		2110						LN		82		3		false		         3  that rescinded again 18 months later in 2002.				false

		2111						LN		82		4		false		         4            That happened expressly through the				false

		2112						LN		82		5		false		         5  intervention of another tribal community that has				false

		2113						LN		82		6		false		         6  plenty to -- or had plenty to gain from keeping --				false

		2114						LN		82		7		false		         7  or continues to really have plenty to gain from				false

		2115						LN		82		8		false		         8  keeping Chinook unrecognized.				false

		2116						LN		82		9		false		         9            And just for folks' clarity, this was a				false

		2117						LN		82		10		false		        10  small reservation community by treaty that was				false

		2118						LN		82		11		false		        11  expanded over 200,000 acres here in Washington state				false

		2119						LN		82		12		false		        12  for the tribes of the coast to get given allotments.				false

		2120						LN		82		13		false		        13            Our Chinook Indian Nation community ended				false

		2121						LN		82		14		false		        14  up being the majority landholder on that reservation				false

		2122						LN		82		15		false		        15  alongside seven other -- well, nine tribes total.				false

		2123						LN		82		16		false		        16            But, you know, when I talk about the				false

		2124						LN		82		17		false		        17  motivation of this other community to keep Chinook				false

		2125						LN		82		18		false		        18  unrecognized -- they have through effect and				false

		2126						LN		82		19		false		        19  regulation begun to really substantially take our				false

		2127						LN		82		20		false		        20  allotments.				false

		2128						LN		82		21		false		        21            You know, the federal government gave us				false

		2129						LN		82		22		false		        22  those allotments and have a trust responsibility to				false

		2130						LN		82		23		false		        23  us.  But that responsibility is just not being acted				false

		2131						LN		82		24		false		        24  upon at all.  I mean, in almost all cases we're just				false

		2132						LN		82		25		false		        25  losing these lands.				false
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		2134						LN		83		1		false		         1            And that community has also expressed an				false

		2135						LN		83		2		false		         2  interest in coming south past another tribe and into				false

		2136						LN		83		3		false		         3  our territory to access the resources of our place				false

		2137						LN		83		4		false		         4  at the mouth of the Columbia River.				false

		2138						LN		83		5		false		         5            I'm saying that primarily because I just				false

		2139						LN		83		6		false		         6  want to reiterate that we have got to either				false

		2140						LN		83		7		false		         7  deprioritize or I would just say eliminate the input				false

		2141						LN		83		8		false		         8  of other entities.  You know, we have to be able to				false

		2142						LN		83		9		false		         9  be judged on our own merits.				false

		2143						LN		83		10		false		        10            On our own merits Chinook was recognized				false

		2144						LN		83		11		false		        11  under this system.  And, yeah, an appeal by this				false

		2145						LN		83		12		false		        12  other community managed to have it rescinded.  You				false

		2146						LN		83		13		false		        13  know, somebody said there's real ramifications for				false

		2147						LN		83		14		false		        14  this.  I'm not going to go into the details.				false

		2148						LN		83		15		false		        15            But I will tell you that since our				false

		2149						LN		83		16		false		        16  recognition was taken away, I've lost an entire				false

		2150						LN		83		17		false		        17  branch of my family tree to suicide.				false

		2151						LN		83		18		false		        18            And I know 100 percent that if Chinook had				false

		2152						LN		83		19		false		        19  maintained its recognition that -- again, not that				false

		2153						LN		83		20		false		        20  we don't have tragedies in native country -- of				false

		2154						LN		83		21		false		        21  course we do.  But I know for a fact that I would				false

		2155						LN		83		22		false		        22  not have lost every one of those people.  It's my				false

		2156						LN		83		23		false		        23  first cousin, his two daughters, and their mother.				false

		2157						LN		83		24		false		        24  Forgive me here.				false

		2158						LN		83		25		false		        25            You know, I feel really strongly after				false
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		2160						LN		84		1		false		         1  hearing Eastern Pequot that there really should be				false

		2161						LN		84		2		false		         2  some consideration in what you're doing for tribes				false

		2162						LN		84		3		false		         3  in the very unique situation of Chinook and Eastern				false

		2163						LN		84		4		false		         4  Pequot who received federal acknowledgement, had it				false

		2164						LN		84		5		false		         5  announced in the federal register, and then				false

		2165						LN		84		6		false		         6  rescinded later.				false

		2166						LN		84		7		false		         7            So I would just ask you to consider what				false

		2167						LN		84		8		false		         8  that might look like.  And we will think about that				false

		2168						LN		84		9		false		         9  with our written comments as well.				false

		2169						LN		84		10		false		        10            I want to also just say that the five-year				false

		2170						LN		84		11		false		        11  rule -- while Chinook's prepared to meet that rule				false

		2171						LN		84		12		false		        12  -- you know, any rule or any aspect of a rule that				false

		2172						LN		84		13		false		        13  leaves anybody out is just -- in my mind can't be				false

		2173						LN		84		14		false		        14  justified.				false

		2174						LN		84		15		false		        15            So I would just ask us to really consider				false

		2175						LN		84		16		false		        16  how onerous it really would be to leave the door				false

		2176						LN		84		17		false		        17  open beyond the five years.  And again, we will				false

		2177						LN		84		18		false		        18  comment on that in our written material.				false

		2178						LN		84		19		false		        19            I'll try to leave you a few moments,				false

		2179						LN		84		20		false		        20  Newland.  And thank you for what you've done here.				false

		2180						LN		84		21		false		        21  To be clear, we are generally supportive of this				false

		2181						LN		84		22		false		        22  effort.  I will also say Chinook has no interest at				false

		2182						LN		84		23		false		        23  all in participating in a re-petition except that of				false

		2183						LN		84		24		false		        24  course will, right?				false
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		2186						LN		85		1		false		         1  all means, you know, by all means necessary and all				false

		2187						LN		85		2		false		         2  avenues available to us to clarify our status and,				false

		2188						LN		85		3		false		         3  you know, want it done tomorrow.				false

		2189						LN		85		4		false		         4            (Speaking in native language.)				false

		2190						LN		85		5		false		         5            Thank you.				false

		2191						LN		85		6		false		         6            MR. NEWLAND:  (Speaking in native				false

		2192						LN		85		7		false		         7  language.)				false

		2193						LN		85		8		false		         8            Mr. Johnson, thank you for sharing today				false

		2194						LN		85		9		false		         9  and for your comments.  And my deepest sympathy for				false

		2195						LN		85		10		false		        10  what you and your family and your people have gone				false

		2196						LN		85		11		false		        11  through.				false

		2197						LN		85		12		false		        12            I want to thank all of you who took time				false

		2198						LN		85		13		false		        13  to join us today to share your thoughts.  Typically				false

		2199						LN		85		14		false		        14  at the end of our tribal consultations I give a				false

		2200						LN		85		15		false		        15  brief recap of some of the big themes I heard.  I				false

		2201						LN		85		16		false		        16  think I'll do my best here in about 60 seconds.				false

		2202						LN		85		17		false		        17            You know, we heard general support for				false

		2203						LN		85		18		false		        18  allowing re-petitioning, different levels of concern				false

		2204						LN		85		19		false		        19  about the deadlines and the order of review, and I -				false

		2205						LN		85		20		false		        20  - implied in some of that was our ability to				false

		2206						LN		85		21		false		        21  consider re-petitions on a timely basis.				false

		2207						LN		85		22		false		        22            Heard a number of comments during our				false

		2208						LN		85		23		false		        23  session today regarding, you know, special				false

		2209						LN		85		24		false		        24  consideration for groups and tribes that have gone				false

		2210						LN		85		25		false		        25  through this process, received some form of positive				false

		2211						PG		86		0		false		page 86				false

		2212						LN		86		1		false		         1  determination, and where they should fit.				false

		2213						LN		86		2		false		         2            Heard a lot of comments about just the				false

		2214						LN		86		3		false		         3  unique facts and circumstances behind a number of				false

		2215						LN		86		4		false		         4  your communities, and, you know, also folks				false

		2216						LN		86		5		false		         5  expressing skepticism and frustration with the				false

		2217						LN		86		6		false		         6  recognition process overall.				false

		2218						LN		86		7		false		         7            I'm monitoring the chat as well.  I want				false

		2219						LN		86		8		false		         8  to make one housekeeping thing.				false

		2220						LN		86		9		false		         9            So when we do tribal				false

		2221						LN		86		10		false		        10  consultation -- public notice and comment on our				false

		2222						LN		86		11		false		        11  consultation website -- we do make the transcripts				false

		2223						LN		86		12		false		        12  available publicly for our tribal consultations as				false

		2224						LN		86		13		false		        13  well as a report of our consultations.				false

		2225						LN		86		14		false		        14            And as part of the rulemaking process we				false

		2226						LN		86		15		false		        15  also have to account for the comments we receive in				false

		2227						LN		86		16		false		        16  the rulemaking process, which is all to say that				false

		2228						LN		86		17		false		        17  there will be a number of opportunities for folks to				false

		2229						LN		86		18		false		        18  receive materials related to this session, this				false

		2230						LN		86		19		false		        19  process overall, and free to see how we've responded				false

		2231						LN		86		20		false		        20  to comments we've received in this process.				false

		2232						LN		86		21		false		        21            I do want to leave you just with a final				false

		2233						LN		86		22		false		        22  thought.  Nobody here from the Department of the				false

		2234						LN		86		23		false		        23  Interior, and certainly not me, are going to stand				false

		2235						LN		86		24		false		        24  here and look any of you in the eye or any American				false
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		2237						PG		87		0		false		page 87				false
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		2240						LN		87		3		false		         3  of the dignity of Indian people.				false

		2241						LN		87		4		false		         4            Secretary Holland and I and our teams have				false

		2242						LN		87		5		false		         5  found ourselves in this position to work with what				false

		2243						LN		87		6		false		         6  we have to make it better.  This proposed rule is an				false

		2244						LN		87		7		false		         7  attempt to improve the Part 83 process.				false

		2245						LN		87		8		false		         8            And so I certainly understand and				false

		2246						LN		87		9		false		         9  recognize and hear the frustration many of you have				false

		2247						LN		87		10		false		        10  voiced today.				false
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		2249						LN		87		12		false		        12  the Interior, I testified before Congress and said				false

		2250						LN		87		13		false		        13  the same thing prior to the 2015 regulations -- that				false

		2251						LN		87		14		false		        14  this is a process that has become very difficult and				false

		2252						LN		87		15		false		        15  frustrating to navigate and doesn't work for a lot				false

		2253						LN		87		16		false		        16  of people.				false

		2254						LN		87		17		false		        17            It's our goal to make this process better.				false
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         1                    LISTENING SESSION 

         2                    HELD VIA ZOOM ON 

         3               THURSDAY, SEPTEMBER 5, 2024 

         4                        3:05 P.M. 

         5   

         6            MR. HARTY:  Good afternoon, and welcome to 

         7  today's Listening Session on the 25 CFR Part 83 

         8  Proposed Rule on Re-petitioning for Federal 

         9  Acknowledgement as an American Indian Tribe.   

        10            First off, I want to let you know that 

        11  today's Listening Session is being recorded.   

        12            My name is Michael Harty, and I'll be 

        13  facilitating today's session.   

        14            My colleague, Madeline, and I are 

        15  contractors to the Department of the Interior.   

        16            We're supporting the Department's team for 

        17  the Part 83 consultation process.   

        18            Derrick Beetso and Keely Driscoll, from 

        19  Hayiitka, are also part of our contractor team and 

        20  are tracking today's input. 

        21            This is the third of three opportunities 

        22  to provide input virtually on the Part 83 proposed 

        23  rule.   

        24            Just a few items about today's Listening 

        25  Session you'll see on the next slide here.  This �
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         1  session today is open to present, former, and 

         2  prospective petitioners.   

         3            Close captioning is available.  For 

         4  closed-captioning services, go to the bottom of your 

         5  screen, click on the up arrow next to “Closed 

         6  Caption, and choose "Show Subtitle" or use the link 

         7  that will be pasted into the chat box.  And I see 

         8  it's in there now. 

         9            We have a court reporter capturing your 

        10  input today so that a complete transcript can be 

        11  prepared.  His name is Jeanpaul Pineda.   

        12            Later in today's session we'll invite 

        13  designated representatives of petitioners to provide 

        14  comments.   

        15            If you choose to comment, please state 

        16  your name, title, and group affiliation.  This 

        17  information will assist our court reporter.   

        18            And now I'm going to turn it over to Bryan 

        19  Newland, Assistant Secretary for Indian Affairs. 

        20            MR. NEWLAND:  All right.  Thank you, 

        21  Michael.  (Speaking Ojibwemowin.)  

        22            Good afternoon, everybody.  My name is 

        23  Bryan Newland.  I have the privilege of serving as 

        24  Assistant Secretary for Indian Affairs.   

        25            And I am Ojibwe from Bay Mills Indian �
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         1  community in northern Michigan.  I'm really pleased 

         2  and honored to be with all of you today for this 

         3  Listening Session on our proposed Part 83 regulation 

         4  amendments.   

         5            We have styled this as a Listening Session 

         6  because this is not intended as a government-to-

         7  government consultation between recognized tribes 

         8  and the Department.   

         9            That said, I do want to say right off the 

        10  bat that because of the nature of these regulations 

        11  and the nature and interest of entities that are 

        12  petitioning or re-petitioning for federal 

        13  recognition, we do want to make sure that we have 

        14  this unique conversation.   

        15            And this will very much factor into our 

        16  rulemaking process, and your comments in this 

        17  session, as well as your written comments, will have 

        18  a direct impact on our consideration of options 

        19  moving forward. 

        20            That's my bureaucratic way of saying that 

        21  this conversation is meaningful, it matters, and 

        22  you've got decision-making officials from the 

        23  Department here to listen to you. 

        24            Before we go any further, we always try to 

        25  make sure that these conversations are conducted in �
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         1  a good way and in a good spirit.  And from time to 

         2  time we're able to have tribal leaders and 

         3  representatives offer us a blessing or a prayer.   

         4            And so today I'm going to have Chief 

         5  Adkins come to the mic and give us a blessing so we 

         6  can begin this Listening Session. 

         7            MR. ADKINS:  Good afternoon.  My name is 

         8  Stephen Adkins.  I'm Chief of the Chickahominy, a 

         9  new tribe, and I welcome any of you to express 

        10  prayers to -- in the faith of your choice.  So let's 

        11  proceed. 

        12            (Speaking in Native Algonquian language.) 

        13            MR. ADKINS:  Great spirit and loving 

        14  father of all nations, we come to you today just as 

        15  surely as you have ordered creation, where the sun 

        16  rises in the east, so, Father, we pray that you 

        17  would illuminate this process, you'll shed light in 

        18  the darkest corners, and open up hearts and minds of 

        19  people in the decision-making process. 

        20            I pray that you will provide oversight and 

        21  spiritual guidance to those that are gathered here 

        22  today for this very, very important discussion.  So, 

        23  Father, we ask your peace, your grace, your mercy on 

        24  everyone who is assembled.   

        25            For those who traveled, we ask for �
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         1  traveling grace as they return to their respective 

         2  homes and places that they live.  So with that, we 

         3  acknowledge you sovereign creator, lord of all.  And 

         4  we come to you in the name of your son.  Amen. 

         5            MR. NEWLAND:  Thank you, Chief Adkins.  

         6  And thank you for taking your time away from your 

         7  busy schedule to offer this blessing and prayer for 

         8  us today. 

         9            So before we get into this Listening 

        10  Session, you know, the most important part of today 

        11  is for me and for our team to hear from those of you 

        12  who've come to speak.  We have two hours, I believe, 

        13  that have been set aside for this Listening Session.   

        14            And so we'll take as long as we need up 

        15  until five o'clock Eastern Time to do that.  I'm 

        16  going to run through a very short overview of why 

        17  we're here and how we got here, and then we'll open 

        18  the floor up and do the listening. 

        19            First I want to make sure I introduce 

        20  folks from our team who are on the line here with us 

        21  today as part of this Listening Session.   

        22            In addition to myself, you have our Deputy 

        23  Assistant Secretary for Policy and Economic 

        24  Development, Kathyrn Isom-Clause; Stephanie 

        25  Sfiridis, our senior policy counselor here in the �
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         1  Office of the Assistant Secretary.   

         2            We have Denise Litz, who's the Acting 

         3  Director of the Office of Federal Acknowledgement 

         4  joining us.   

         5            From the Solicitor's Office we have Sam 

         6  Ennis, he is the Assistant Solicitor for Tribal 

         7  Government Services, as well as John-Michael 

         8  Partesotti from the Office of the Solicitor. 

         9            And then behind-the-scenes with us today 

        10  we have Oliver Whaley.  Oliver leads our Office of 

        11  Regulatory Affairs and Collaborative Action.  And 

        12  really what Oliver's job is is to shepherd all of 

        13  our regulations through the rulemaking process and 

        14  facilitate that process, as well as to organize and 

        15  help us conduct these tribal consultations and 

        16  listening sessions.   

        17            So thank you for being here to our team.  

        18  These are all the folks involved in this rulemaking 

        19  process.  And, as I mentioned, we're here to listen 

        20  to each of you.   

        21            Can we go to the next slide, please, 

        22  Oliver? 

        23            So this is just an overview of what I'm 

        24  going to discuss in the next few minutes before 

        25  turning it over to you.  Just a little bit of �
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         1  background on our Part 83 regulations -- a brief 

         2  mention of litigation that brought us to this point, 

         3  and then talking about the rule itself.   

         4            Next slide, please. 

         5            So as background, the Department of the 

         6  Interior first published the recognition regulations 

         7  back in 1978.  Prior to that, for two centuries the 

         8  federal government did not have a regulatory or a 

         9  statutory process to recognize tribes for purposes 

        10  of a government-to-government relationship.   

        11            Once a tribe goes through this process and 

        12  is acknowledged, the federal government -- the 

        13  Department of the Interior, actually, places that 

        14  tribe on the annual list of federally-recognized 

        15  tribes that we publish based on Congress's 1994 

        16  Federally Recognized Tribes List Act.         

        17            Next slide. 

        18            As many of you are familiar with, our Part 

        19  83 regulations have seven mandatory criteria in 

        20  order to successfully complete the federal 

        21  recognition process.  The first mandatory criteria 

        22  is identification as an Indian entity.   

        23            The second mandatory criteria is 

        24  community -- being a distinct Indian community.   

        25            The third mandatory criteria is political �
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         1  authority.   

         2            And we also have the mandatory criteria 

         3  for governing document, and that each petitioner, in 

         4  order to be recognized, must descend from a 

         5  historical Indian tribe, and that the membership of 

         6  the petitioning tribe is unique, and that the tribe 

         7  has not been terminated by Congress. 

         8            For folks who are on this call who don't 

         9  have a legal background, Congress has plenary 

        10  authority within the federal government to set 

        11  Indian policy.   

        12            And so if Congress has exercised its 

        13  authority to terminate an Indian tribe, the 

        14  Department of the Interior acting alone does not 

        15  have the legal authority to override that 

        16  determination.  So that's why it's one of the seven 

        17  mandatory criteria. 

        18            Next slide, please. 

        19            We're here to talk about our proposed rule 

        20  to allow limited re-petitioning.  Since 1994 our 

        21  federal -- our regulations have explicitly banned or 

        22  prohibited groups from re-petitioning once they have 

        23  received a final determination to not recognize 

        24  them. 

        25            In 2014, ten years ago, we published a �
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         1  proposed rule that would have allowed re-petitioning 

         2  on a limited basis.  In 2015, however, the final 

         3  rule did not include that provision and instead 

         4  maintained the 20-year-old policy prohibiting re-

         5  petitioning. 

         6            Let's go to the next slide, please. 

         7            After 2015, in the publication of the 

         8  final rule, the Department was sued by two 

         9  petitioners that had previously been denied federal 

        10  acknowledgement -- the Chinook Indian Nation and the 

        11  Burt Lake Band of Ottawa & Chippewa Indians. 

        12            And in 2020 two separate federal courts 

        13  ruled in their favor that the Department's 2015 

        14  final rule was arbitrary and capricious and remanded 

        15  the rule back to the Department of the Interior for 

        16  reconsideration. 

        17            Next slide. 

        18            So we have the timeline here up on our 

        19  screen.  For those of you who are joining us by 

        20  phone or are not able to see, we lay out in this 

        21  timeline that the Chinook decision was issued in 

        22  January.  The Burt Lake decision was issued in March 

        23  of 2020.   

        24            And that in December of 2020 the 

        25  Department of the Interior announced its intent to �
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         1  reconsider this prohibition and solicited written 

         2  comments.  Those of you who recall, that was during 

         3  a transition of administrations.   

         4            And so after the inauguration of President 

         5  Biden in February of '21, we held a consultation 

         6  with federally recognized tribes on that, and then 

         7  closed the comment period in March of that year. 

         8            Following that comment period, we were 

         9  considering three different options -- maintaining 

        10  the prohibition on re-petitioning, allowing groups 

        11  to re-petition on a limited basis, or, three, 

        12  allowing open-ended re-petitioning.   

        13            And in 2022 we proposed a rule that would 

        14  have maintained the prohibition against petitioning 

        15  again for federal recognition. 

        16            Next slide, please. 

        17            We made that proposed rule based on 

        18  several different arguments.  One was that the 

        19  previous decisions were substantively sound and also 

        20  that we wanted to make sure that folks had an 

        21  interest and finality of the Department's decision. 

        22            Next slide, please. 

        23            And so we went out to tribal consultation.  

        24  We heard from many of you in a listening session, 

        25  reviewed the comments we received, and then �
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         1  deliberated on whether to move forward with a final 

         2  rule or whether to reconsider the policy of 

         3  prohibiting re-petitioning.   

         4            And after much deliberation and reviewing 

         5  comments, including comments submitted by many of 

         6  you, we made the decision to actually move forward 

         7  with the option to allow limited re-petitioning.   

         8            Because we did not want to get ourselves 

         9  back into a position like the 2015 rule, and also 

        10  because our policy approach was markedly different 

        11  than what was in the 2022 proposed rule, we did not 

        12  go to a final rule but instead went back out to a 

        13  proposed rulemaking. 

        14            Next slide. 

        15            So here on this slide we are laying out 

        16  for you our justification to allow re-petitioning on 

        17  a limited basis.  One is to promote fairness and 

        18  equity to petitioners that were not successful. 

        19            The second is we wanted to be responsive 

        20  to the Courts' decisions and what we have heard from 

        21  the judges in the Chinook and Burt Lake decisions.   

        22            The third was advancements in technology 

        23  available to many of you.   

        24            The fourth justification is to protect 

        25  from wide-ranging re-litigation of decisions that �
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         1  were previously made.   

         2            And the last one is again recognizing the 

         3  interests of the Department and the public in 

         4  finality of our decisions. 

         5            Next slide, please. 

         6            So our new proposed rule would allow re-

         7  petitioning on a limited basis subject to a 

         8  threshold review.   

         9            So in order to go back into the Part 83 

        10  process, a re-petitioning entity would first have to 

        11  make a plausible allegation that our prior negative 

        12  determination would be changed to a positive 

        13  decision on reconsideration based on one or both of 

        14  the following criteria.   

        15            The first one is that a change in the Part 

        16  83 regulations would lead to that different outcome 

        17  and/or new evidence not available would make -- not 

        18  previously available would lead to a different 

        19  outcome. 

        20            Next slide, please. 

        21            So under our proposed rule, unsuccessful 

        22  petitioners would have five years to submit a 

        23  re-petitioning request.  And that clock would begin 

        24  either on the effective date of a final rule at the 

        25  conclusion of this rulemaking process or five years �
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         1  from the date of a negative determination, and so -- 

         2  whichever one is later.   

         3            So if you received a negative 

         4  determination in 1998, you would have five years 

         5  from the completion of this rulemaking.   

         6            If you were to receive a negative 

         7  determination in 2028, you would have five years 

         8  from that negative determination to submit a new 

         9  petition.  And that clock would be tolled during any 

        10  period of judicial review involving the negative 

        11  determination. 

        12            If a petitioner is denied the ability to 

        13  re-petition under this standard, they would not be 

        14  allowed to submit a new request unless we revised 

        15  the Part 83 regulations in the future. 

        16            Next slide. 

        17            So our proposed rule at Sections 83.50 to 

        18  83.61 describe the procedure that would apply to a 

        19  re-petitioning request.  And that would mirror the 

        20  process for a documented petition review.   

        21            And it would include publication of notice 

        22  in the Federal Register, posting of certain portions 

        23  of the submission to OFA on our OFA website, notice 

        24  to certain third parties, and an opportunity for the 

        25  public to comment on the request, and an opportunity �
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         1  to respond to those comments. 

         2            Next slide, please. 

         3            Our proposed rule also clarifies how the 

         4  Department would prioritize review of documented 

         5  petitions and re-petitioning requests.  So petitions 

         6  that are already under review would receive the 

         7  highest priority, followed by petitions awaiting 

         8  review. 

         9            New petitions would have priority over a 

        10  re-petitioning request initially.  OFA would 

        11  maintain a list of re-petitioning requests ready for 

        12  active consideration, and any re-petitioning request 

        13  pending on the list for more than two years would 

        14  have priority over a later-filed petition. 

        15            So let me try to repeat that because it 

        16  sounds convoluted.   

        17            Any re-petitioning request that has been 

        18  pending for more than two years would receive 

        19  priority over any subsequently filed new petition 

        20  for recognition. 

        21            Next slide, please. 

        22            Within 180 days -- so the date where we 

        23  notify a petitioner that we've begun review -- the 

        24  Assistant Secretary would issue a decision on the 

        25  re-petitioning request.   �
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         1            And that decision would either grant the 

         2  ability to re-petition if the regulatory provisions 

         3  are met -- and that decision to allow an entity to 

         4  move forward would not be considered final agency 

         5  action.  Instead, it would just simply allow that 

         6  petitioner to submit a new petition.   

         7            However, if after 180 days the Assistant 

         8  Secretary denies the authorization to re-petitioning 

         9  or re-petition, that would be final agency action 

        10  and subject to judicial review. 

        11            Next. 

        12            Our proposed rule would give any 

        13  petitioner currently proceeding under the prior 

        14  version of Part 83 the ability or the choice to 

        15  switch over to the 2020 -- 2015 version of these 

        16  regulations. 

        17            We believe that this promotes efficiency 

        18  because without this choice those petitioners that 

        19  are moving forward under the old version of Part 83 

        20  would have to wait for a final determination and, if 

        21  it's negative, file a request to re-petition in 

        22  order to use the 2015 regulations.   

        23            And so we heard from folks, and we 

        24  considered that, you know, it makes the most sense 

        25  to simply allow folks the option to move under the �
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         1  2015 regulations if they want.  

         2            Next slide. 

         3            This is the part now where we're going to 

         4  move into why we're really here, which is to hear 

         5  from all of you.  We are going to take comments in 

         6  the order that we see them in the queue.   

         7            If you wish to make a comment, please use 

         8  the "raise my hand" function.  So at the bottom of 

         9  your screen you'll see a react button or you'll see 

        10  a raise hand button.  You press that.  And we will 

        11  see in the queue who wishes to speak. 

        12            Those of you who are on the phone will 

        13  need to press star nine to raise your hand.  I will 

        14  call on you by the last four digits of your phone 

        15  number.  And when I do, you will have to press star 

        16  six to unmute yourself. 

        17            Because we have a lot of folks here and we 

        18  have limited time today, I will ask that you please 

        19  be mindful of the time.  I would encourage you to 

        20  try to keep your comments to sevenish minutes.   

        21            You don't have a time limit, but we want 

        22  to make sure we get as many people as possible to 

        23  hear from.  And please do not come back in the queue 

        24  until I invite folks to do after those who've 

        25  already had a chance to speak. �
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         1            And lastly, before we open this up, we'll 

         2  note that we are taking written comments as well.  

         3  You can send your written comments to us at 

         4  consultation@bia.gov by midnight on September the 

         5  13th.  So that's next Friday.  Please include Part 

         6  83 in the subject line, and we will consider your 

         7  comments in this process.  

         8            As I call on you, please identify your 

         9  name for your court reporter here, as well as who 

        10  you are here to represent.   

        11            I'm going to start with Nancy Carnley and 

        12  then move to Brian Buchanan, La'Tasha Maddox, and 

        13  Bart Stupak in that order. 

        14            Nancy? 

        15            MS. CARNLEY:  Hello.  My name's Nancy 

        16  Carnley.  And it's spelled C-A-R-N-L-E-Y.  I am the 

        17  Vice Chief of the Ma-Chis Lower Creek Indian Tribe 

        18  of Alabama.  We were one of the tribes that had been 

        19  denied.  We were denied it for the 1900 -- 1990s.   

        20            And my question is since we were one of 

        21  the earlier ones that were denied, the way the rule 

        22  is written, majority of the southeast tribes will 

        23  not be able to go through because we were all pretty 

        24  much denied within a five to ten-year period.   

        25            What would we be able to do to be able to �
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         1  re-petition?  Because in our case, we had a person 

         2  who did our research via -- of the federal 

         3  acknowledgement that had written books saying that 

         4  they had discovered the lost tribe of Alabama when 

         5  actually he had not interviewed or even considered 

         6  us.   

         7            And I feel like that was very biased.  I 

         8  feel like that was very unethical.  And we have 

         9  protested and have spoken out very loudly against 

        10  this.  And I feel like this is an unfair catch for 

        11  the tribes denied before the 2000s because you're 

        12  saying a five-year period. 

        13            And secondly, I want to know have there 

        14  ever been any tribes that have been allowed to re-

        15  petition for federal acknowledgement?  And if so, 

        16  who are those tribes?   

        17            And with the court system, who is going to 

        18  be doing the court system?  Is it going to be like 

        19  it's been in the past or is it going to be a 

        20  different system hearing it?  Thank you. 

        21            THE REPORTER:  Ms. Carnley, this is the 

        22  court reporter.  If you could please repeat just 

        23  that last part?  You got cut off a little bit.  Just 

        24  the -- 

        25            MS. CARNLEY:  Okay. �
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         1            THE REPORTER:  -- very last part of what 

         2  you said. 

         3            MS. CARNLEY:  I said I want to know if 

         4  anybody in the past has been allowed re-petitioning.  

         5  And if so, what tribes are they?   

         6            And in addition, since the most majority 

         7  of the southeast tribes in Alabama and Georgia and 

         8  Florida was denied in the early 90s, what can we do 

         9  to re-petition?  If this rule is being put in 

        10  effect, it's still going to deny a large amount of 

        11  tribes.   

        12            And what court system will be the one that 

        13  hears it?  Will it be like it's normally been, or it 

        14  will be an actual circuit court, or what?  Thank 

        15  you. 

        16            MR. NEWLAND:  Thank you.  Ms. Carnley, 

        17  what I will add -- I don't want to get into a lot of 

        18  Q&A in this discussion because I want to make sure 

        19  we're capturing.   

        20            I just want to clarify to make sure that 

        21  folks understand this proposed rule as it's drafted 

        22  would allow tribes that were previously denied 

        23  federal recognition at any point in our process -- 

        24  even in the 1990s -- an opportunity to file a re-

        25  petitioning request.  That request would have to �
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         1  come within five years.   

         2            And so in your case that would allow 

         3  tribes that -- or entities that were denied in the 

         4  1990s five years from the date these rules are 

         5  finalized.  So thank you. 

         6            MS. CARNLEY:  Thank you. 

         7            MR. NEWLAND:  Next I'm going to go to 

         8  Brian Buchanan, then La'Tasha Maddox, Bart Stupak, 

         9  and Rachel Cushman. 

        10            MR. BUCHANAN:  Thank you, Mr. Secretary.  

        11  First off, my name is Chief Brian Buchanan.  I am 

        12  the principal chief of the Miami Nation of Indians 

        13  of the State of Indiana. 

        14            I want to thank you, Assistant Secretary, 

        15  for allowing us to have this session.  And I just 

        16  have a few things I want to comment on. 

        17            This proposed re-petitioning petition has 

        18  been a good one.  We're in support of it.  The Miami 

        19  Nation strongly supports this.  We're happy to 

        20  report that our Indiana Senators Young and Braun 

        21  have indicated their support for the proposed rule 

        22  as well. 

        23            Number two issue I wanted to say is this 

        24  rule has been under consideration in one form or 

        25  another by the Department for almost ten years now.  �


                                                              25 


         1  It's time to wrap it up, do the right thing, and 

         2  finalize the ruling. 

         3            This administration is coming to an end.  

         4  If this rule isn't finalized quickly, we're going to 

         5  face another long delay with a new administration 

         6  coming in.  And we just ask and pray that you don't 

         7  leave us in that position.  And that's basically all 

         8  I've got to say.   

         9            (Speaking in native language.)   

        10            Thank you very much. 

        11            MR. NEWLAND:  Thank you.  Thank you for 

        12  that.   

        13            Next we will go to La'Tasha Maddox, then 

        14  Bart Stupak, Rachel Cushman, and Colin Hampson.   

        15            La'Tasha? 

        16            MS. MADDOX:  Good afternoon.  Hi.  So I'm 

        17  La'Tasha Maddox.  I am one of the Eastern Pequot 

        18  Tribal Nation tribal councilors.  So thank you for 

        19  having me on. 

        20            I do have concerns because if we were 

        21  already granted a yes, and then we were granted a 

        22  no, where do we stand then?   

        23            Because we shouldn't have to re-petition.  

        24  We were already granted a yes in the finals, and 

        25  then you guys overturned it and gave us a no.  So I �
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         1  don't think it's fair that we'd have to go through 

         2  the same process as everybody else.  What's your 

         3  views on that? 

         4            MR. NEWLAND:  Thank you, Ms. Maddox.  You 

         5  know, that is a question that I would prefer to 

         6  answer in a different setting.  I don't have all the 

         7  facts in front of me regarding Eastern Pequot and 

         8  the history.   

         9            I do know that there were several tribes 

        10  or several groups that had been, you know, received 

        11  preliminary decisions and then final determinations 

        12  that were negative.   

        13            What I do want to invite you to do is 

        14  either submit comments in writing here or offer 

        15  comments now on the proposed rule itself and ways 

        16  that you think we can refine it and move it forward.  

        17  Do you have any other comments you wish to add, Ms. 

        18  Maddox? 

        19            MS. MADDOX:  No.  I just would say that, I 

        20  mean, the process -- I think that we should be not 

        21  able to reapply again.  It should be just a final 

        22  determination as a yes of what we got preliminarily 

        23  in the very beginning because that's what you guys 

        24  had decided.  So it's not fair that we have to go 

        25  and re-petition again. �
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         1            MR. NEWLAND:  Okay. 

         2            MS. MADDOX:  So, yes, we will add comments 

         3  as time goes on.  Thank you. 

         4            MR. NEWLAND:  Thank you.   

         5            Mr. Stupak and then Ms. Cushman. 

         6            MR. STUPAK:  Thank you, Mr. Secretary.  

         7  I'm Bart Stupak, attorney for the Burt Lake Band.  

         8  Two questions. 

         9            First of all, the slides you've had 

        10  available to us today -- will they'll be open to 

        11  everyone?  Will they be posted on your website or 

        12  someplace where we can see them? 

        13            MR. NEWLAND:  Yes, we can make those 

        14  available.   

        15            MR. STUPAK:  And  -- 

        16            MR. ADKINS:  They are on the website, 

        17  right on the conversation website right now. 

        18            MR. NEWLAND:  All right. 

        19            MR. STUPAK:  Okay.  Great.  And my 

        20  question is the way I understand this -- if you re-

        21  petition and if the Assistant Secretary grants your 

        22  presumption that you can re-petition, your petition 

        23  will not be considered until all of the pending 

        24  petitions -- not re-petitions but petitions -- are 

        25  decided; correct? �
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         1            MR. NEWLAND:  As it's presently drafted 

         2  that's how we have to prioritize our workflow.  Open 

         3  to comments on ways that you think we could improve 

         4  upon that. 

         5            MR. STUPAK:  How many petitions are 

         6  pending right now?  Not including re-petition, just 

         7  petitions. 

         8            MR. NEWLAND:  Yeah, I don't have that 

         9  answer handy, Mr. Stupak, but would be happy to get 

        10  that to you. 

        11            MR. STUPAK:  Because if you're re-

        12  petitioning on a narrow grounds, there's only maybe 

        13  one or two grounds you can re-petition on, as your 

        14  slide showed us.   

        15            To go then to the back of the queue after 

        16  all the pending petitions when you have a limited 

        17  opportunity, I think it's going to, you know, it's 

        18  going to take years before a re-petition is ever 

        19  even heard.   

        20            You make it a two-year priority only for 

        21  subsequently-filed petitions.  But there's ten 

        22  petitions ahead of me.  And if you're only putting 

        23  out one or two decisions a year, it's going to be 

        24  years before you ever have a chance to address a re-

        25  petition, which Burt Lake will be filing of course.   �
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         1            All right.  I'll go back to your website 

         2  and try to figure out how many petitions are 

         3  pending.  If someone could answer that for me -- Mr. 

         4  Harty or someone, that would be helpful.  Thank you. 

         5            MR. NEWLAND:  Sure.  If we have that 

         6  information available, you know, we often try to 

         7  update in the chat, you know, information that we 

         8  are able to make public.  But I appreciate you 

         9  taking time with us today. 

        10            MR. STUPAK:  Thank you. 

        11            MR. NEWLAND:  We'll go to Rachel Cushman, 

        12  then Colin Hampson, then Matthew Ricchiazzi, and 

        13  James Coon in that order. 

        14            MS. CUSHMAN:  I'm Rachel Cushman, Chinook 

        15  Indian Nation Secretary/Treasurer.   

        16            (Speaking in a native language.)   

        17            Hello, and thank you for allowing the most 

        18  vulnerable sovereign nations within the US settler 

        19  state to testify. 

        20            Relatives, folks of status, and friends, 

        21  my name is Rachel Cushman.  I'm a hereditary leader 

        22  and an elected secretary/treasurer of the Chinook 

        23  Indian Nation.   

        24            I'm also here as an indigenous scholar and 

        25  doctoral candidate at the University of Oregon �
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         1  working towards a PhD in indigenous race and ethnic 

         2  studies.  The focus of my scholarship is on 

         3  recognition politics. 

         4            I'm also an Indian collective changemaker 

         5  fellow, a mother tirelessly working to protect 

         6  Chinook and all indigenous lands, rights, and 

         7  sovereignty.  I was raised to do this work.   

         8            I was hand-selected by my people and voted 

         9  on unanimously by the voting body of Chinook's 

        10  3,000-plus tribal members to hold the positions that 

        11  I do.   

        12            Our community is made up of the five 

        13  westernmost Chinookan-speaking tribes at the mouth 

        14  of the Columbia River in northeast -- or northwest 

        15  Oregon and north -- and southwest Washington.  

        16            We are the Clatsop and Cathlamet of 

        17  present-day Oregon, the lower Chinook Wahkiakum and 

        18  Willapa of what is now Washington state.  The 

        19  Chinook Indian Nation constitution codifies who we 

        20  are and identifies our five constituent tribes and 

        21  their associated aboriginal territories. 

        22            This constitution, first written in the 

        23  1920s, was reaffirmed in the 1950s after 

        24  congressional approval to file a case before the 

        25  Indian Claims Commission.  We won that case -- �
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         1  Docket 234 -- in the 1970s.  And the funds were 

         2  adjudicated this year. 

         3            Our constitution is one of the oldest 

         4  living tribal constitutions in the Pacific 

         5  Northwest.  Our aboriginal territory spans from Oak 

         6  Point on the Columbia River to the mouth of the 

         7  river, and from Tillamook Head to the North Shore of 

         8  the Willapa.   

         9            Today our Chinook Indian Nation community 

        10  is not federally recognized expressly because we 

        11  refuse to leave our aboriginal lands during the 

        12  course of two separate treaty negotiations -- the 

        13  Anson Dart treaties of 1851 and the Chehalis River 

        14  Treaty Council of 1855. 

        15            We never left the bones of our ancestors, 

        16  and we continue to defend these lands and our rights 

        17  to them to this day.  We are a sovereign nation 

        18  regardless of federal acknowledgement.  Sovereignty 

        19  is inherent.   

        20            The federal government does not have the 

        21  authority to bestow sovereignty.  The federal 

        22  government and the Department of the Interior does 

        23  have the authority to acknowledge that sovereignty 

        24  and do the right thing. 

        25            For 173 years the people of what is now �
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         1  the Chinook Indian Nation have been struggling with 

         2  the United States Government over their 

         3  unwillingness to do the right thing and honor the 

         4  treaties that were signed at Tansy Point, Oregon in 

         5  1851. 

         6            My direct ancestor, Chief Wasilta, known 

         7  by his pen name Washington, was one of two primary 

         8  negotiators and signers of those treaties on behalf 

         9  of the Clatsop tribe of Chinooks.  

        10            In fact, in 1899 the Chinook Indian Nation 

        11  hereditary leaders sued the federal government for 

        12  taking our five tribes' lands illegally and won.  In 

        13  1912, our people won annuity payments for lands 

        14  taken unlawfully. 

        15            Topmost Indian law experts that reviewed 

        16  our Office of Federal Acknowledgement petition for 

        17  federal acknowledgement said that the 1899 lawsuit 

        18  litigation, which resulted in the 1912 legislation, 

        19  constructively ratified those treaties. 

        20            I know this hearing is not about Chinook 

        21  specifically.  It's about fixing a mistake of a 

        22  broken system -- a system that has caused 

        23  immeasurable harm to the most vulnerable indigenous 

        24  communities. 

        25            The Chinook Indian Nation will be �
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         1  submitting a formal written comment.  However, it's 

         2  integral that you hear my story.  Know that this 

         3  broken system has impacted real people. 

         4            I was born in 1987, when the Chinook 

         5  Indian Nation submitted more evidence for our 

         6  application per the OFA request.   

         7            I was almost 13 years old when Assistant 

         8  Secretary Kevin Gover submitted our final positive 

         9  determination to the federal registrar and promised 

        10  my nation's leaders the main Interior Office would 

        11  always be a home for the Chinook people. 

        12            He then apologized for the harms that had 

        13  been committed against us.  Gover saw that Chinook's 

        14  application was not getting a fair read and pulled 

        15  it for external review by Indian law experts. 

        16            I was 15 years old working for the 

        17  Northwest Region Office of the BIA when recognition 

        18  was rescinded -- when politics and an engineer 

        19  determined that a renowned expert in Indian law had 

        20  made a decision, quote, "based upon inappropriate 

        21  interpretation of important evidence."  Really it 

        22  was because a third-party intervened.   

        23            My nation and I support limited re-

        24  petition.  But Chinook's case is wholly unique, and 

        25  there should be a way to address this uniqueness in �
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         1  the process.   

         2            My question is how has the Department 

         3  fixed the problems with the process?  How will you 

         4  ensure that politics and third parties don't get in 

         5  the way of our merits?   

         6            (Speaking in a native language.)   

         7            Thank you. 

         8            MR. NEWLAND:  Thank you very much.  Look 

         9  for your comments, and I appreciate the powerful 

        10  background and history. 

        11            Our next speaker will be Colin Hampson, 

        12  then Matthew Ricchiazzi, and James Coon and Ariel 

        13  Thundering Sparrow.  

        14            Colin? 

        15            MR. HAMPSON:  Good afternoon.  Can you 

        16  hear me now?   

        17            My name's Colin Hampson.  I am counsel for 

        18  the Muwekma Ohlone Tribe of the San Francisco Bay.   

        19            Following my presentation, Chairwoman 

        20  Charlene Nijmeh will speak on behalf of the tribe.  

        21  The way that we went with the raising of the hands, 

        22  I ended up first in the queue -- or before her in 

        23  the queue. 

        24            The Muwekma Ohlone Tribe intends to submit 

        25  comments regarding the proposed rule.  At a �
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         1  substantive level, the tribe supports the proposal 

         2  to allow re-petitioning in order to ensure the 

         3  integrity of the recognition process and its rule in 

         4  assuring fairness, that historical wrongs are made 

         5  right, and the fulfillment of the federal trust 

         6  responsibility. 

         7            Respectfully, the importance of 

         8  recognition to unrecognized tribes and to this 

         9  nation's honor outweighs concerns about third-party 

        10  interest and finality and administrative burdens. 

        11            Permitting re-petitioning based on the 

        12  effect of the 2015 amendments to Part 83 in the 

        13  tribe's view is appropriate.  Those 2015 amendments 

        14  made substantial and positive improvements in the 

        15  criteria that could be outcome determinative for 

        16  previously unsuccessful petitioners.   

        17            Re-petitioning on this basis is important 

        18  for ensuring the tribes have a fair and equal 

        19  opportunity to benefit from these positive reforms.  

        20  Petitioning based on newly-discovered evidence or 

        21  evidence not considered by the Department in an 

        22  initial determination is also proper.   

        23            A tribe should not be denied recognition, 

        24  and the nation, the United States, should not 

        25  prevent itself from the benefits of a government-to-�
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         1  government relationship when the evidence supports 

         2  it whenever that evidence becomes available or comes 

         3  to the Department's attention. 

         4            Also, as noted in the proposed rule, 

         5  changes in technology, more sophisticated research 

         6  techniques, and other developments can produce 

         7  important evidence not available to tribes at the 

         8  time of the tribe's first petition. 

         9            Now the tribe also proposes additional 

        10  grounds for re-petition.  First, it should be 

        11  permitted when the tribe can show the reasonable 

        12  likelihood standard was misapplied in the initial 

        13  decision.  This exception was contemplated in the 

        14  2014 proposed rule but not included in the final 

        15  rule with little explanation. 

        16            This basis in the tribe's view should be 

        17  included.  The Department has a responsibility to 

        18  administer the recognition process fairly and in 

        19  accordance with the law.   

        20            The Department should correct its own 

        21  legal errors when discovered.  This is consistent 

        22  with the Department's own precedent and prior 

        23  practice of correcting those errors when the 

        24  Department becomes aware of them. 

        25            Similarly, re-petitioning should be �
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         1  permitted based on an intervening change of law, a 

         2  subsequent statute, judicial decision, or 

         3  solicitor's opinion that alters how the Department 

         4  evaluates evidence that it previously found 

         5  insufficient should be a cause for reconsideration. 

         6            An important point here is that a tribe's 

         7  interest and recognition and the nation's interest 

         8  in correcting an error outweigh finality concerns.   

         9            We think that the recognition process is a 

        10  means for the federal government to correct historic 

        11  wrongs and reduce the stain on this nation's honor 

        12  caused by its mistreatment of native communities, 

        13  including through denial of a government-to-

        14  government relationship that in fact does or should 

        15  exist.   

        16            Allowing re-petitioning based on a change 

        17  in law ensures that such changes are implemented 

        18  broadly, and including with respect to decisions on 

        19  prior petitions and correcting historic errors. 

        20            Finally, the tribe proposes a -- that the 

        21  five-year timeframe for seeking authorization to re-

        22  petition be greater -- at least 10 or 15 years.   

        23            And the reason for this is that 

        24  unrecognized tribes lack resources, and five years 

        25  is not enough time for some, maybe many tribes, to �
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         1  prepare an adequate request for authorization, which 

         2  under the proposed rule is fairly complicated and 

         3  requires a fulsome presentation of evidence and 

         4  documentation.  

         5            Petitions are developed, presented, and 

         6  acted on in terms of decades -- not single years.  

         7  So a reauthorization request should also be on a 

         8  similar time scale -- one that is consistent with 

         9  the decades-long process. 

        10            So that concludes my technical remarks on 

        11  behalf of the Ohlone -- Muwekma Ohlone Tribe.   

        12            I'm pleased to introduce the Chairwoman of 

        13  the Muwekma Ohlone Tribe of the San Francisco Bay -- 

        14            MR. NEWLAND:  Colin, before we do that, I 

        15  just -- 

        16            MR. HAMPSON:  Yeah? 

        17            MR. NEWLAND:  I have a question about your 

        18  comments.  I want to make sure I understand -- 

        19            MR. HAMPSON:  Yeah. 

        20            MR. NEWLAND:  -- and invite you to clarify 

        21  in a written statement if you wish.  You had 

        22  mentioned, you know, the regulation should include 

        23  an ability to allow re-petitioning to correct the 

        24  Department's own legal error -- a misapplication of 

        25  the reasonable likelihood standard.   �
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         1            You know, one of the things that has been 

         2  guiding us is to try to make this -- I'm going to 

         3  make up a word I think -- an "administratable" 

         4  process or an administrable process -- something 

         5  that we can actually manage efficiently.  Efficient 

         6  is all relative here, I understand. 

         7            So you know, that caught my ear when you 

         8  just said that.  But I would be interested to get 

         9  some more specifics around that.   

        10            MR. HAMPSON:  More specifics around how to 

        11  achieve -- sort of manage administration concerns 

        12  while providing a process for reconsidering 

        13  application of the reasonable likelihood standard? 

        14            MR. NEWLAND:  Correct. 

        15            MR. HAMPSON:  Okay.  I mean, my initial 

        16  thought is we understand those concerns, and 

        17  certainly those are explained in the preamble.  You 

        18  know, we think they should be balanced differently.  

        19  But we appreciate the opportunity to explain in 

        20  greater detail in the written comments why. 

        21            MR. NEWLAND:  Okay.  Thank you.  So I 

        22  know, Colin, you wanted your client to have an 

        23  opportunity to speak.  I also see Matthew Ricchiazzi 

        24  in the queue, and we've got others in the queue. 

        25            MR. HAMPSON:  Matthew's position is -- the �
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         1  Chairwoman is under Matthew's registration.  So that 

         2  should be -- 

         3            MR. NEWLAND:  Okay. 

         4            MR. HAMPSON:  -- the Chairwoman.  You can 

         5  just proceed in the line, please. 

         6            MR. NEWLAND:  Okay.  Thank you. 

         7            MR. HAMPSON:  We're out of order, but we 

         8  happen to be right next to each other. 

         9            MR. NEWLAND:  Well, he was next.  Thanks. 

        10            Go ahead, Matt. 

        11            MR. RICCHIAZZI:  That should actually be 

        12  Charlene.  I think Charlene's on mute.  I went and 

        13  registered for the link.  I'm her assistant.  But if 

        14  you could unmute the screen with the hand up, she 

        15  should be there now. 

        16            MR. NEWLAND:  I think, Charlene, you're 

        17  going to have to unmute yourself.  I don't have that 

        18  authority here.  There you go. 

        19            MS. NIJMEH:  Thank you.  Sorry about that.  

        20  I was trying to figure it out on my phone.   

        21            Good to see you again, Assistant Bryan 

        22  Newland.   

        23            And thank you to the BIA Affairs 

        24  administrators, you know, for taking this 

        25  opportunity to address our issues and speak with you �
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         1  today.  I wrote something out for you guys, so I 

         2  want -- I would like to read that. 

         3            I speak to you feeling the heavy burden of 

         4  responsibility that's been placed on me by my 

         5  people, but there's no greater honor than being able 

         6  and chosen to serve my people.   

         7            I hope to honor my ancestors and tribal 

         8  members by being worthy to represent my people as 

         9  the Chairwoman of the Muwekma Ohlone Tribe of the 

        10  San Francisco Bay area.  Our journey to be restored 

        11  as a recognized tribe has been a generational 

        12  struggle for my people.   

        13            In the ‘80s I witnessed my mother, 

        14  Rosemary Cambra, along with aunties and uncles, 

        15  fight to stop the desecration of our relatives who 

        16  were being uncovered at a mass rate in the Bay area, 

        17  only to be told that the Ohlone people were no 

        18  longer -- they no longer existed, and that we had no 

        19  rights to claim our relatives, our dead relatives, 

        20  because we were not placed on the government's first 

        21  list of recognized tribes in 1978. 

        22            This pivotal event was what started us 

        23  down this road of attempting to clarify our status.  

        24  It was our ancestors.  And it wasn't about casinos.   

        25            Today they tell us we are not a recognized �
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         1  American Indian tribe, even though the BIA has 

         2  already conceded we were previously unambiguously 

         3  federally recognized from 1906 to 1927, when 

         4  Congress mandated land be purchased for our tribe, 

         5  which the Agency called Barona Band of Alameda 

         6  County. 

         7            And even though the BIA has conceded our 

         8  status has never been terminated by Congress or any 

         9  other means, and even though our children attended 

        10  Indian boarding schools and are members enrolled 

        11  with the BIA and were approved to be under their 

        12  jurisdiction in the 30s, in the 50s, and in the 60s.   

        13            And recently a federal judge in 2022 ruled 

        14  that the Muwekma Ohlone tribe still retains 

        15  sovereign immunity despite not being on a federal 

        16  government's list.  I'm no lawyer, but I think 

        17  sovereign immunity comes from being sovereign.   

        18            And in 2020, Standford University and 

        19  Illinois researchers released a seven-year genomic 

        20  study that connected all ten core lineages of our 

        21  tribe to a 2,500-year-old burial site in our 10,000-

        22  year aboriginal homeland. 

        23            Now I understand that DNA alone doesn't 

        24  prove tribal community or continuity, but this 

        25  evidence is important in its context of our origins.   �
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         1            Because not only did all ten core lineages 

         2  connect to that 2,500 burial site, those same 

         3  families can trace their origins to the same village 

         4  sites, and they can show their interactions and 

         5  kinship ties with each other.  And they all end up 

         6  staying together on their homeland today -- 

         7  connected. 

         8            There is no doubt that the Muwekma Ohlone 

         9  tribe is a legitimate tribal nation.  Today you are 

        10  considering a small window for tribes to be able to 

        11  re-petition if there is new evidence that would 

        12  change a final negative determination. 

        13            But I wonder, who decides whether that new 

        14  evidence would affect the final determination?  I 

        15  hope it's not the same people who made that 

        16  determination in the first place. 

        17            The Muwekma Ohlone tribe is currently -- 

        18  we are currently traveling across Turtle Island 

        19  today.  We started in San Francisco, and we're going 

        20  to DC with our spirit horses.  We call it the Trail 

        21  of Truth.   

        22            And I pledge to speak the truth no matter 

        23  how uncomfortable it is.  And I will -- and I am 

        24  going to be blunt.  The federal acknowledgement 

        25  process is and has been broken.   �
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         1            It is influenced by special interests who 

         2  don't want any more tribes recognized, especially in 

         3  California.  Everyone in the Indian country and in 

         4  Washington knows this.  If anyone says otherwise, is 

         5  either ill-informed, misinformed, in denial, or just 

         6  plainly lying.   

         7            In Muwekma's case, OFA refused to consider 

         8  evidence prior to 1927 and after 1985.  The fact 

         9  that they specifically told us not to submit this 

        10  evidence and that the Agency would not even look at 

        11  this material was a mistake. 

        12            Not only did the FAP regulations not 

        13  preclude us from submitting such background 

        14  information, but the earlier historical information 

        15  is directly material as to why Muwekma tribal 

        16  members were living where they were in the early 

        17  1900s and how they interacted during this period as 

        18  well afterwards. 

        19            All these pieces of evidence must be 

        20  considered in its totality.  How do you expect us to 

        21  prove continuity when you only look at the middle 

        22  part of our story?   

        23            OFA's refusal to review all the evidence 

        24  fatally flawed our petition because it stripped all 

        25  of the evidence that we provided from 1927 to '85 �
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         1  from any historic or contemporary context. 

         2            We were set up to fail.  That's what I 

         3  see.  This historical information pre-1927 and post-

         4  1985 evidences all new evidence in Muwekma's case 

         5  because OFA refused to look at it. 

         6            Add the 2020 DNA evidence, the 2022 

         7  federal judge determination of sovereignty, and a 

         8  150-page report submitted by Dr. Christine Koprowski 

         9  titled "The Origins and Continuity of the Muwekma 

        10  Ohlone Tribe" all contain new evidence that make it 

        11  clear that the Muwekma Ohlone people have been 

        12  denied justice for far too long. 

        13            And on this issue of a change in law, 

        14  which I believe should be one of the criteria to 

        15  allow the tribes to re-petition, OFA refused to 

        16  accept as evidence Muwekma Ohlone's children 

        17  attending Indian boarding schools as evidence. 

        18            Since the BIA's position has changed and 

        19  they now consider Indian boarding school attendance 

        20  as evidence of tribes being under federal 

        21  jurisdiction, this will materially impact a 

        22  reevaluation of Muwekma's petition that gives its 

        23  push for our federal recognition to 1947. 

        24            After reviewing all of Muwekma's evidence 

        25  in its entirety, including the new evidence and �
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         1  change of law on the Indian boarding school 

         2  evidence, it becomes clear that Muwekma Ohlone tribe 

         3  should be restored. 

         4            We seek your support in approving this 

         5  rule change.  For far too long the recognition 

         6  process has been broken, and it has led to deeply 

         7  unjust determinations that are not rooted in 

         8  fairness or even public -- or even in the public's 

         9  interest. 

        10            It has left many of our indigenous 

        11  brothers and sisters -- and my people included -- 

        12  without the benefits and protections that accompany 

        13  federal recognition despite our deep-rooted ties to 

        14  our aboriginal lands.  This rule change will make it 

        15  just a little bit fairer, creating a narrow window 

        16  for justice.   

        17            I have thought long and hard about what 

        18  words to use to convince you that this is not only 

        19  your obligation as government officials to ensure a 

        20  fair and just process for the first nations of these 

        21  lands, but it is a moral imperative that you do so.   

        22            This country has taken so much from us, 

        23  and a simple acknowledgement of our sovereignty is 

        24  not too much to ask.  But in the spirit of speaking 

        25  the truth, those of you who have lived in the �
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         1  struggle, who have been here before, this is not for 

         2  the -- this is not new for us Muwekma Ohlone people.   

         3            This is not a promise of hope for us 

         4  because in the end it always seems that justice 

         5  gives way to politics; that evidence is meaningless 

         6  in the face of special interests, money, and 

         7  politics. 

         8            I pray that this time it will be 

         9  different.  But either way, the Muwekma Ohlone is a 

        10  sovereign nation, and we will continue to be one.   

        11            And finally, I have one message to all 

        12  those who continue to lobby against us, who donate 

        13  millions of dollars in an effort to obstruct our 

        14  path.  My message to those people -- you will get 

        15  tired.  You will grow old.  You will retire, or you 

        16  will die off.   

        17            Our spirit, however, our Muwekma Ohlone 

        18  spirit will never die because it lives in our 

        19  people, in our children, and in our community.  Our 

        20  tribal nation has stood against the most powerful 

        21  forces of three empires, and we are still here 

        22  today.   

        23            And we will be here together in the 

        24  future.  You will blow with the wind, and we Muwekma 

        25  stand rooted in our 10,000-year homeland.  Thank you �


                                                              48 


         1  for your time, and we will see you all in DC October 

         2  14th on Indigenous People's Day.  Because that day 

         3  we will celebrate together because that's our day.   

         4            (Speaking in native language.)   

         5            Thank you. 

         6            MR. NEWLAND:  Thank you.  Thank you for 

         7  taking time and for your eloquent and forceful 

         8  comments today.  I appreciate hearing from you and 

         9  the points you've raised. 

        10            Our next speakers in the queue -- and just 

        11  for a time check, we are at one hour.  So we have 

        12  one hour remaining -- left in our scheduled 

        13  listening session.  We have James Coon.  Then we 

        14  have Ariel Thundering Sparrow, Lillie Steiner, and 

        15  Brenda Geer.  

        16            James? 

        17            MR. COON:  Thank you, Mr. Assistant 

        18  Secretary. 

        19            My name is James Coon.  I am counsel for 

        20  the Chinook Indian Nation.  I have one technical 

        21  question.   

        22            That is does the 180-day period for the 

        23  Assistant Secretary to decide on a request for re-

        24  petition -- if it expires without a decision does 

        25  that mean the request is denied or is accepted?  �
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         1  What is the effect if the ASIA does not make that 

         2  decision within 180 days? 

         3            MR. NEWLAND:  Thank you.  I appreciate 

         4  that question.  I don't have an answer for you on 

         5  that question, James, but that's something that I 

         6  want to make sure we're cognizant of as we develop 

         7  this rule. 

         8            MR. COON:  Yeah, it would be great to have 

         9  that clarified in the next version.   

        10            Second, I guess I'd like to second the 

        11  request of Mr. Hampson on behalf of the Muwekma 

        12  Ohlone and his client that not just any change in 

        13  the regulations but any change in court decisions, 

        14  obviously a congressional enactment, or any change 

        15  in the Agency's practice.   

        16            For example, as the Chair of Muwekma 

        17  Ohlone said, should different evidence become 

        18  acceptable, whether that's actually put into Chapter 

        19  25 Part 83 or not explicitly, if there's a change in 

        20  the Agency's practice that should be grounds for a 

        21  new petition because it's a change in the standards.   

        22            And the Agency, of course, has articulated 

        23  throughout this process that consistency in Agency 

        24  decision-making is, in fact, its first priority.  

        25  And so I would second those comments of Mr. Hampson �
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         1  and his client.   

         2            Third, the -- also to second somebody 

         3  else's comments, Chief Buchanan from the Miami 

         4  tribe, this -- we're fast on an election here and 

         5  the change of the administration, at least in some 

         6  respects, in January. 

         7            And obviously if the election goes one way 

         8  this whole thing can disappear.  And this, I want to 

         9  say, my client believes this is a very positive 

        10  development in the process.  We believe the Agency 

        11  is doing its best to make a process that is fairer 

        12  and more consistent and recognizing those who 

        13  deserve recognition.   

        14            But if this gets to November or January 

        15  and the election goes the way I think probably 

        16  everybody on this call does not want it to go, that 

        17  would, I think, be the end of it.  So we very much 

        18  urge the process to move quickly. 

        19            It is clear from not only the decision in 

        20  our case, the Chinook case, but also the Burt Lake 

        21  case that if the Agency were to come out with a 

        22  final rule that is against re-petitioning it would 

        23  have a very steep climb.   

        24            And given the history of what its 

        25  justifications have been so far so that it should be �
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         1  pretty clear, I think, to the Agency -- and I assume 

         2  it is -- that re-petitioning does need to happen.   

         3            And it would be a shame if the details 

         4  hung it up until it became extinct.  So we do urge, 

         5  as did the Miami tribe, that this process move as 

         6  quickly as possible.  And we appreciate the Agency's 

         7  efforts to do that. 

         8            Finally, on third-party interests, I think 

         9  one of the ways that this process needs to improve 

        10  from the way it was before is that, again as Muwekma 

        11  Ohlone pointed out, third parties with political 

        12  influence and money and their ability to change 

        13  results as they did for the Chinook back at the turn 

        14  of this century is an unjust result. 

        15            We are not talking about ordinary politics 

        16  here.  We're talking about the national existence of 

        17  people who have existed far longer than this 

        18  government ever has.  That's not an issue that 

        19  should be allowed to bend to others, whether they be 

        20  tribes or other interests, who are powerful and who 

        21  have the money to make it happen. 

        22            I believe that ex parte contacts should 

        23  not be allowed in this process.  Somebody from an 

        24  already-recognized tribe should not be able to pick 

        25  up the phone, get a hold of somebody on the �
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         1  government staff, and change a result.   

         2            So we would like the -- if the process 

         3  were one that it's not a full judicial process, it's 

         4  not a full -- it's not a court process, but it needs 

         5  to be fair and not allow subterranean pressures from 

         6  entrenched interests to interference. 

         7            Again, we thank you very much.  We think 

         8  this is a very positive process.  And we are 

         9  privileged to be part of it.  Thank you. 

        10            MR. NEWLAND:  Thank you.   

        11            All right.  In our speakers queue we have 

        12  Ariel Thundering Sparrow, Lillie Steiner, Brenda 

        13  Geer, and Aisha Almond.   

        14            Ariel? 

        15            MS. THUNDERING SPARROW:  Speaking.  Hi.  

        16  This is Ariel Thundering Sparrow, council member of 

        17  the Setalcott Nation from Long Island, New York.   

        18            I'm asking a quick question, relatively. 

        19            I have a question about the petitions that 

        20  were acknowledged in the BIA.  Because I'm one of 

        21  the younger nation members -- a lot of our nation 

        22  that used to be on council have passed.  So some of 

        23  records have been lost.   

        24            How do we find out if we already have 

        25  applied and were negatively impacted?  All I know is �
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         1  that we went for a seat originally.  And I don't 

         2  know exactly how that went.  But I do know that we 

         3  are trying as a tribe to move forward and get the 

         4  recognition that is deserved for our tribe.   

         5            We do have our graveyard and everything 

         6  else, but we do not have our land anymore.  We are a 

         7  tribe that is displaced.  And I'm trying to figure 

         8  out how we can rectify that. 

         9            MR. NEWLAND:  Thank you, Ariel.  I hope 

        10  you don't mind if I -- Ms. Thundering Sparrow, you 

        11  can call the Office of Federal Acknowledgement, and 

        12  they should be able to tell you if they have any 

        13  documented petitions or prior engagement with your 

        14  organization. 

        15            MS. THUNDERING SPARROW:  Thank you.  I 

        16  appreciate it. 

        17            MR. NEWLAND:  All right.  Any other 

        18  comments?  Okay. 

        19            Next we have Lillie Steiner and then 

        20  Brenda Geer. 

        21            Go ahead, Lillie.  You have to unmute. 

        22            MS. STEINER:  Lillie Steiner with MOWA 

        23  Band of  Choctaw Indians.  I have Dr. Lebaron Byrd, 

        24  Chief of the MOWA Band of Choctaw Indians.  He would 

        25  like to comment.    �
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         1            Can you hear me? 

         2            MR. NEWLAND:  Yes, it's a little bit 

         3  difficult, but I think we can.  If you could speak 

         4  up, that would help. 

         5            Okay, Chief. 

         6            MR. BYRD:  My name is Lebaron Byrd.  I'm 

         7  the Chief of the MOWA Band of Choctaw Indians.  I'd 

         8  like to thank you, Assistant Secretary Newland, for 

         9  your support on this proposed re-petitioning route. 

        10            We strongly support this re-petitioning 

        11  route in that we've waited 25 -- approximately 25 

        12  years for something like this to occur so that we'd 

        13  be given an opportunity to get our name back out 

        14  there and get our recognition.  Thank you.   

        15            MR. NEWLAND:  Thank you very much for your 

        16  comments and for taking time to join us today.   

        17            THE REPORTER:  This is the court reporter.  

        18  What was the name of the chief, please? 

        19            MR. NEWLAND:  Lebaron Byrd, I think. 

        20            MR. BYRD:  Yeah.  Yeah, Byrd.  B-Y-R-D. 

        21            THE REPORTER:  Thank you.  Thank you. 

        22            MR. NEWLAND:  And just a reminder for 

        23  folks, as I call on you, please speak up and state 

        24  your name and who you are representing.   

        25            Next we'll go to Brenda Geer, and then �
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         1  Aisha Almond, and then Chief Vincent Mann. 

         2            MS. GEER:  Good afternoon, Assistant 

         3  Secretary Newland.   

         4            This is Brenda Geer.  I'm the Vice 

         5  Chairwoman of the Eastern Pequot Tribal Nation.  I 

         6  appreciate the opportunity to take this time with 

         7  you and to provide some comments. 

         8            You heard earlier from our councilor 

         9  La'Tasha Maddox.  This tribe is -- has gone through 

        10  a lot over the years.  Our first petition was 

        11  submitted in 1978, and we never got a response until 

        12  around 2002 when BIA did recognize us.   

        13            And then in 2005, due to political 

        14  pressure, it was taken away -- wrongfully, I might 

        15  add.  We have one of the oldest reservations in the 

        16  country that's been continuously occupied.  Hello?  

        17  Can you hear me?   

        18            THE REPORTER:  Yes, ma'am. 

        19            MR. NEWLAND:  Yes.  Ms. Geer, we can hear 

        20  you.  You just went back on mute.   

        21            MS. GEER:  Hello? 

        22            MR. NEWLAND:  Yes. 

        23            MS. GEER:  Okay.  You can hear me now.  

        24  I'm sorry.  My computer just, like, froze.  I'm so 

        25  sorry. �
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         1            MR. NEWLAND:  It's okay. 

         2            MS. GEER:  As I was saying, we have one of 

         3  the oldest continuously occupied reservations in the 

         4  country.  It was deeded to us in 1683.  And we 

         5  currently still, you know, occupy this land.  And, 

         6  you know, we've been here for a very long time.   

         7            And, you know, I have to agree with a 

         8  gentleman that spoke earlier about the political 

         9  influence over this process.  That directly affected 

        10  the Eastern Pequot's petition.   

        11            We have two of, you know, the largest 

        12  casinos in the country I believe -- two Indian 

        13  casinos -- that are right here in Connecticut.  One 

        14  of them is two miles down the road from us, who we 

        15  also have close ties with as far as lineage and 

        16  genealogy.   

        17            And, you know, it's that political 

        18  pressure and the state of Connecticut politicians 

        19  that did not want a third casino in the state of 

        20  Connecticut.  And that's exactly what influenced our 

        21  petition.  And it was pretty shocking how much the 

        22  State of Connecticut had influence over the BIA and 

        23  the process. 

        24            So if none of you that are on this call 

        25  that are familiar with what this tribe has been �
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         1  through, I would encourage you to look up 

         2  EasternPequotTribalNation.org and there's, you know, 

         3  a bunch of history and information that you can find 

         4  there. 

         5            This tribe has been fighting for a very, 

         6  very long time.  And it's amazing how some of the 

         7  stories that I've heard just tonight -- whether it 

         8  be from Rachel or -- I'm sorry, I didn't catch the 

         9  other lady that spoke -- our stories are so similar. 

        10            And it's incredibly sad.  We are a people.  

        11  We are a people that only us -- we have to identify 

        12  -- we have to be identified as to who we are as 

        13  people.  No other body has to do that.   

        14            And it's just such an unfair process when 

        15  you talk about political pressure, you talk about 

        16  the amount of money that it takes to get through the 

        17  process.  It's just an unfair process.   

        18            So, I mean, I commend the BIA to recognize 

        19  and to stand up and say, "You know what?  We do need 

        20  to make some changes because this process is not 

        21  fair."   

        22            And to omit -- I totally agree with what 

        23  the last person spoken said -- the political 

        24  pressure needs to be out of this process.  The State 

        25  should not have any influence over the federal �
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         1  government and its power to be able to recognize 

         2  these tribes that deserve it.   

         3            We were here long before any of these non-

         4  natives were here.  And it's almost like we have to, 

         5  you know, cut ourselves to bleed.  There's not much 

         6  more else that we can do to get through this 

         7  process.   

         8            We submitted 70,000 pages of 

         9  documentation.  That's our petition -- 70,000.  We 

        10  should not have to re-petition.  The BIA in 2002 

        11  already said, "You guys are federally recognized.  

        12  You met the seven criteria."   

        13            And then because of political pressure and 

        14  the politicians in Connecticut, because they didn't 

        15  want a third casino, took that away in 2005.  Do you 

        16  know how much that devastated our community?   

        17            But all we could do is pick up our heads  

        18  -- us leaders -- and just keep going and pushing and 

        19  trying and trying and trying.  Well, by then all the 

        20  backers left; all the money left.  We lost our long 

        21  house.  You know, it's just incredibly sad. 

        22            And I hear all these stories.  They're all 

        23  the same.  So I really hope that the BIA is going to 

        24  take this time and really, really put some serious 

        25  thought into making some big changes because there �
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         1  are tribes like Eastern Pequot that deserve to be 

         2  recognized. 

         3            I have a 1,200-member tribe.  And you know 

         4  what it's like when they took our recognition away 

         5  in 2005 to look at your members and see them crying?  

         6  You know how many elders that we have lost that have 

         7  fought so hard to get this tribe recognized?   

         8            We can't provide housing for them.  We 

         9  can't provide medical for them, education for them.  

        10  That's the reality.  This is serious.   

        11            And even in today's age, you know, I try 

        12  to tell my people, "Keep your head up.  Walk 

        13  straight.  Go strong.  Listen to the heartbeat of 

        14  our people and that's the drum.  That's what's going 

        15  to lead us there." 

        16            And I just hope and I pray, like everybody 

        17  else on this call, that the BIA's going to get it 

        18  right this time.  There are natives out there that 

        19  deserve to be recognized, and Eastern Pequot is not 

        20  the only one.  There are many. 

        21            And like I said, I do sincerely appreciate 

        22  the opportunity.  And we will be making comments 

        23  because I do think that, you know, this is 

        24  hopefully, you know, this will be the last shot and 

        25  this process will be made so that it's fair to �
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         1  everybody.   

         2            And those that have been in this process 

         3  for too long -- way, way, way, way too long -- will 

         4  get the justice that's due to them.  Thank you so 

         5  much for your time. 

         6            MR. NEWLAND:  Thank you, Ms. Geer, for 

         7  your comments, for your time today. 

         8            Just by time check, we have about 40 

         9  minutes left in today's listening session.  I'm 

        10  going to keep my own comments to a minimum on the 

        11  back end to try to allow as many speakers as 

        12  possible.   

        13            We'll go to Aisha Almond, to Vincent Mann, 

        14  and then Chief Bear Eagle. 

        15            MS. ALMOND:  Hi, good afternoon, everyone.  

        16  This is Dr. Aisha Almond.  I am a member of Eastern 

        17  Pequot Tribal Nation.  I appreciate the opportunity 

        18  for citizens of the United States to be heard and to 

        19  begin to influence the policies and practices of our 

        20  government. 

        21            Also wanting to acknowledge the tribal 

        22  leaders and members who have taken the time to share 

        23  their stories and to explain to the government what 

        24  troubles these policies have brought onto them.  I 

        25  had a couple of technical questions if you'd be able �
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         1  to answer.   

         2            I think that might help me as a younger 

         3  member of Eastern Pequot as our Councilwoman Ms. 

         4  Geer shared and council member Ms. Maddox shared -- 

         5  that there have been various phases of this work 

         6  over the generations.  And so as I'm coming in as a 

         7  younger person, these questions would be helpful. 

         8            So the first question that I would have is 

         9  coming from listening to the stories of people 

        10  speaking about sovereignty, sovereignty immunity, 

        11  and federal recognition.  I hear these words used 

        12  interchangeably, but as I read the policy it seems 

        13  as though they're not interchangeable.   

        14            And so I was wondering if someone would be 

        15  able to speak on the differences.  The reason why I 

        16  say that is because -- please forgive me for not 

        17  capturing the tribal leaders names -- but as the one 

        18  that was in California, the tribe in California, 

        19  when she shared the story of the government coming 

        20  in to sovereign land to disrupt burial grounds.   

        21            When I think of sovereign that means that 

        22  the government should not and cannot come onto 

        23  someone's land to enact rules of the American 

        24  government or the United Staes government as that 

        25  tribe has been sovereign -- been considered �
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         1  sovereign. 

         2            So my question is what is the difference 

         3  between sovereign, sovereign immunity, and federal 

         4  recognition?  The next question that I would -- that 

         5  I have is that if a tribe is considered federally 

         6  recognized, does that mean that they are no longer 

         7  sovereign or can you be both sovereign and federally 

         8  recognized? 

         9            And then the last question that I have -- 

        10  if these definitions or the description of what 

        11  these various labels would -- that are given to 

        12  tribes, would it be considered by the government 

        13  that there are different practices/policies/laws for 

        14  groups, tribes that are considered sovereign versus 

        15  federally recognized? 

        16            It sounds to me that tribes are using them 

        17  interchangeably but reading -- and this is my bit of 

        18  information understanding -- that it seems as though 

        19  that tribes who are sovereign already have a 

        20  government, already are able to enact certain 

        21  policies on their own whether they're federally 

        22  recognized or not.   

        23            So if you could just clarify that -- I 

        24  know that might be a lot.  I might be rambling.  But 

        25  I hope that that was clear. �
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         1            MR. NEWLAND:  Thank you, Ms. Almond.  

         2  Appreciate that.  Look, you know, in a different 

         3  context, perhaps when I was an adjunct law 

         4  instructor, I would love to expound upon that.   

         5            Just the short version with all the 

         6  speakers we have is that federal recognition is the 

         7  federal government's recognition of the sovereignty 

         8  of a tribe.  We don't create it.  It's a recognition 

         9  that it exists and begins a government-to-government 

        10  relationship. 

        11            I apologize I can't answer specifically a 

        12  lot of your questions that you posed here because I 

        13  want to make sure we're getting to everybody else 

        14  who's in the queue.  But thank you for your time. 

        15            MS. ALMOND:  Thank you. 

        16            MR. NEWLAND:  I'm going to go to Vincent 

        17  Mann and then Chief Bear Eagle and Lawrence Wilson 

        18  in that order. 

        19            MR. MANN:  Can you hear me? 

        20            MR. NEWLAND:  You're breaking up, Mr. 

        21  Mann. 

        22            MR. MANN:  How about now? 

        23            MR. NEWLAND:  I mean, that's better. 

        24            MR. MANN:  Okay.  My name is Chief --  

        25            MR. NEWLAND:  Mr. Bear Eagle -- �
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         1            MR. MANN:  -- someone else -- 

         2            MR. NEWLAND:  Mr. Bear Eagle, we need you 

         3  to mute, please.  Thank you. 

         4            Go ahead, Mr. Mann. 

         5            MR. MANN:  Okay.  My name is Chief Vincent 

         6  Mann.  I'm the Turtle Clan Chief of the state-

         7  recognized Ramapough Munsee Lenape Nation.  I 

         8  mistakenly was on the last session.  Well, maybe not 

         9  the last, but the one before when it was for 

        10  federally recognized tribes if you remember. 

        11            I see going through the people who are on 

        12  the screen that I recognize, you know, several names 

        13  and several relatives.  And I share, you know, the 

        14  struggle of their people jus as I had expressed 

        15  before the struggle of the Ramapough, you know, 

        16  Munsee people.   

        17            Being here in the northeast, you know -- 

        18  for us to attain the recognition and a government-

        19  to-government relationship that we all deserve.  In 

        20  our particular case we were denied in 1994 where the 

        21  BIA had stated that we were not Native American 

        22  whatsoever. 

        23            And we fought that all the way until 2000, 

        24  when we decided that we needed to take the BIA to 

        25  court.  They had put an impossible burden of proof �


                                                              65 


         1  on us Ramapoughs due to political pressures of the 

         2  former President of the United States as well as two 

         3  former congressional people from the state of New 

         4  Jersey.   

         5            We too have 80,000 pieces of paper 

         6  documenting who we are.  I should add -- eventually 

         7  left the -- to the Ramapough -- 

         8            THE REPORTER:  I'm sorry, sir, this is the 

         9  court reporter.  I apologize, sir.  This is the 

        10  court reporter. 

        11            MR. MANN:  Yes? 

        12            THE REPORTER:  You were just cutting off 

        13  on that last part.  If you can please repeat that, I 

        14  would appreciate it.  Thank you. 

        15            MR. MANN:  Yeah, I came -- BIA and began 

        16  to -- and wrote that letter to -- 

        17            MR. NEWLAND:  Mr. Mann -- 

        18            MR. MANN:  -- wrote back a letter to the  

        19  -- 

        20            MR. NEWLAND:  Mr. Mann, I apologize.  Your 

        21  connection is not very good.  If you want to log off 

        22  and come back on I can put you right back at the top 

        23  of the speakers queue.  Or if you want to attempt to 

        24  dial in by phone, we can do that.   

        25            If you choose to dial in by phone, please �
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         1  before you log out enter your phone number in the 

         2  chat so when I see the hand raised I can call on you 

         3  and put you back at the top of the queue. 

         4            MR. MANN:  Okay. 

         5            MR. NEWLAND:  I apologize.  We're having a 

         6  very difficult time hearing you, and I want to make 

         7  sure we're getting to everybody who's got their hand 

         8  raised right now.  But I will make sure if you are 

         9  able to reconnect that I will call on you. 

        10            MR. MANN:  Okay.  Yeah.  Go to the next 

        11  one and I'll put my number in the chat. 

        12            MR. NEWLAND:  Thank you.  We'll go to 

        13  Chief Bear Eagle and then Lawrence Wilson and then 

        14  Chief Darby Weaver. 

        15            MR. BEAR EAGLE:  Good afternoon.  I have a 

        16  question.  I'm aligned with Brenda Geer on this and 

        17  a lot of the other natives.  We all have 

        18  similarities.  And it's horrifying.   

        19            I don't understand how the government know 

        20  these tribes has been identified -- some of us down 

        21  to the 1600s.  We met all the qualifications, but 

        22  yet the government allows a political party to 

        23  destroy what they was trying to do.   

        24            And I feel like what are you going to do 

        25  next?  Is this going to be a fair determination or �
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         1  is it going to be a political determination?  

         2  There's five tribes in the state of Connecticut.  

         3  Each one of them have a history.   

         4            And all of them is recognized by the 

         5  State.  And all you got to do is look at how long 

         6  the State has recognized them.  They should have 

         7  been recognized -- each and every one of them.  But 

         8  yet there was rules made -- put in place to stop the 

         9  recognition.   

        10            And like Brenda Geer said, they was 

        11  recognized and then snatched.  Then you used some of 

        12  us to recognize other people who couldn't get 

        13  recognized but you recognized.   

        14            Then my other question is -- the 

        15  government don't do enough to protect us.  We have 

        16  people coming in saying they natives and they're not 

        17  natives.  If you've come from a bloodline, a feel 

        18  that the BIA should take DNA to make sure that they 

        19  know who they talking to to help protect us. 

        20            You got a lot of people out there saying 

        21  they this and that, but there's no proof.  You all 

        22  just take them face-value because they got money or 

        23  they got a political party in their pocket, which is 

        24  unfair to us -- all of us. 

        25            So I'm asking is this going to be fair or �
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         1  is it going to be done by the politicians of 

         2  Connecticut?  And I really would like to know how 

         3  you meet the qualifications and then get denied like 

         4  the Pequots.  They met it.  We met it.  Golden Hill 

         5  met it.   

         6            I don't understand how we getting denied 

         7  when we don't -- we shouldn't have to prove who we 

         8  are because you all already told us who we are.  You 

         9  got five tribes in Connecticut recognized by the 

        10  State.   

        11            They've been recognized for centuries -- 

        12  not ten years ago, five years ago when you all just 

        13  found us.  But we recognized for centuries, but yet 

        14  we still have to play the name game.   

        15            My question to you -- is it going to be 

        16  fair, or is it going to be governmental?  Because we 

        17  state-recognized tribes and we can't get nothing 

        18  done.  All of us is so poor and you forcing us -- 

        19  the young people, they don't want to live here 

        20  because there's no place to live.   

        21            And every one of us has a treaty with the 

        22  United States government, but yet the government 

        23  does nothing for us and the State does nothing for 

        24  us.  We have to beg you for a penny, and that turn 

        25  out to be a half.  So what are we doing? �
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         1            MR. NEWLAND:  Okay.  Thank you, Mr. Bear 

         2  Eagle.  I appreciate it -- your comments.  In terms 

         3  of just the fairness, our goal here with this 

         4  proposed rule is to make this process fair and 

         5  equitable. 

         6            In the interest of moving forward, I'd be 

         7  happy to hear any specific comments on the rule 

         8  itself.  If not, I'm going to go back to Chief Mann, 

         9  who's joined us by telephone. 

        10            MR. BEAR EAGLE:  -- sir. 

        11            MR. NEWLAND:  Thank you.  And then after 

        12  Chief Mann we'll go to Lawrence Wilson and then 

        13  Darby Weaver.   

        14            Mr. Mann, if you're on by phone, you have 

        15  to press star six to unmute it. 

        16            MR. MANN:  Thank you.  And I hope you can 

        17  hear me a lot clearer now. 

        18            MR. NEWLAND:  Much better.  Thank you. 

        19            MR. MANN:  Oh no, thank you.   

        20            So I'll go back to Bud Shapard.  Bud 

        21  Shapard, who worked at the BIA, decided that he was 

        22  going to leave the BIA to come to assist the 

        23  Ramapough Munsee people. 

        24            And I would like to believe that the 

        25  reasoning for that was because he saw the efforts -- �
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         1  the extreme efforts that were actually made to deny 

         2  our petition by utilizing a student from Rutgers 

         3  University and his thesis that he wrote, which he 

         4  turned into a book.   

         5            And utilizing that book, right, the BIA 

         6  actually utilized that book to deny us who we were 

         7  as a people.  And so Bud Shapard left the BIA.   

         8            He came to the assistance of the Ramapough 

         9  Munsee people, along with our genealogist, Roger 

        10  Joslyn, who was ranked second in the United States 

        11  and 50th in the world and whose work was also backed 

        12  up, supported, and verified by the African American 

        13  top genealogist out of New York City. 

        14            And Bud sent a letter back to the BIA 

        15  stating that the Ramapough Munsee people had 

        16  provided more documentation than 80 percent of the 

        17  people who were -- already went through this process 

        18  to become federally recognized. 

        19            And so we got another denial.  And then we 

        20  decided that we were going to sue the BIA because 

        21  the BIA was insisting that we were not Native 

        22  Americans, not had one drop of Native American 

        23  blood.     

        24            And in 2000 when we sued the BIA, our 

        25  lawyers, the judge, and the lawyer for the BIA �
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         1  underneath Ada Deere -- Baugh, who's no longer with 

         2  us -- proceeded forward. 

         3            And the judge repeatedly asked -- 

         4  repeatedly -- to the BIA's lawyer, "What is the 

         5  problem with the Ramapough Munsee people?  Are they 

         6  natives or are they not?"  And the judge repeatedly 

         7  did this for measurable terms of minutes -- five 

         8  minutes, ten minutes, fifteen minutes. 

         9            And the BIA's lawyer at that time felt the 

        10  pressure from the Third Circuit Cour Judge and 

        11  stated, "Your Honor, it's never been a question of 

        12  whether or not the Ramapough are Native Americans or 

        13  not." 

        14            That right there is just pure perjury 

        15  because in 1994 on the federal docket they stated 

        16  that we were not Native Americans -- that we had no 

        17  Native American blood.  It is just a continuation to 

        18  take away -- paper genocide the native people of 

        19  these lands. 

        20            We didn't leave.  And because we didn't 

        21  leave we had to struggle since the 1600s.  Not since 

        22  last week; not since the federal government became 

        23  what it is today.   

        24            Our people helped those who were fighting 

        25  against Britain because they wanted to be free.  And �
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         1  our people understood that fight of those European 

         2  descendants who wanted to be free of that tyranny.   

         3            But that's not what happened afterwards.  

         4  What happened afterwards was the fact that 

         5  everything that was done was done purposely to make 

         6  it so that there was no indigenous people left in 

         7  their homeland here. 

         8            300 years went by before the progression 

         9  of what became the United States pushed west.  300 

        10  years.  We look different.  We talk different.  Some 

        11  of us retained some of our language; some of us lost 

        12  all of our language.  Some of us have control over 

        13  our homeland; some of us don't.  Some have state 

        14  recognition; some don't have state recognition. 

        15            The Ramapough have people who are 

        16  federally recognized on the White Oaks Reservation 

        17  by the name Dagrotte.  All of the signs are there.  

        18  The BIA needs to take back, you know, this process.   

        19            The BIA needs to actually stand on its 

        20  feet with a straight backbone and defend these 

        21  state-recognized tribes and unrecognized people and 

        22  give them what they deserve.  This should not be 

        23  about capitalism.   

        24            Just because there's only 600 and 

        25  something million dollars, that makes federally-�
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         1  recognized tribal chairmen or chiefs go to the BIA, 

         2  create these fictious groups of people who go around 

         3  basically headhunting Native Americans who are 

         4  struggling to be recognized by the government so the 

         5  government can actually do what it's supposed to do, 

         6  right, to have a government-to-government 

         7  relationship, to give us health -- access to 

         8  healthcare, to give us access to education, to give 

         9  us the housing.   

        10            We're not asking for a handout.  We're all 

        11  asking for a hand up.  I see Ms. Locklear is on here 

        12  as well.  She also has come to the side of the 

        13  Ramapough Munsee people.  I heard Christine 

        14  Koprowski's name mentioned.  She came to the side of 

        15  the Ramapough people. 

        16            We have to make sure that this process is 

        17  not a political process.  If we're going to be 

        18  talking about records and proving who we are and we 

        19  show all of that documentation, then we deserve the 

        20  right to continue and have the federal government 

        21  recognize our sovereignty as a people.  I -- 

        22            MR. NEWLAND:  Mr. Mann, I'm going to 

        23  interject here just to ask you if you could wrap it 

        24  up.  We have several folks in the queue I want to 

        25  call upon in the remaining 17 minutes we've got. �
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         1            MR. MANN:  Yeah.  Thank you. 

         2            MR. NEWLAND:  So if you -- if there's a 

         3  final comment or thought you want to share, I 

         4  welcome that. 

         5            MR. MANN:  Yes.  The Ramapough Lenape 

         6  Nation's Turtle Clan lives in a federal superfund 

         7  site, where there's a corporation and a state and a 

         8  town that did this dumping.  Our people have been 

         9  living there for 60 years in this toxic mess. 

        10            Federal recognition for us means our life.  

        11  It means putting hope back where it deserves to be.  

        12  It means giving the unborn children and the next 

        13  seven generations a chance at actually living.  

        14  Thank you.   

        15            (Speaking in native language.) 

        16            MR. NEWLAND:  Thank you so much.  Again I 

        17  apologize for interjecting.  I'm trying to be 

        18  mindful of others who wish to speak who have 

        19  attended today as well.   

        20            So we've got about 16, 17 minutes left 

        21  before we have to close down this consultation.  We 

        22  have three folks in the queue.  I'm going to make 

        23  them our final speakers today -- Lawrence Wilson, 

        24  Chief Darby Weaver, and Tony Johnson. 

        25            Mr. Wilson? �
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         1            MR. WILSON:  Thank you for letting me 

         2  speak.  And thank you so much to my native brethren 

         3  for your honest and open and passionate feelings 

         4  about where we stand today. 

         5            My vice chairman -- I'm Lawrence Wilson.  

         6  I'm Chairman of the Eastern Pequot Tribal Nation.  

         7  And my vice chairman said it so well that -- Brenda 

         8  Geer said it so well that so many of us are telling 

         9  the same story because we're feeling the same pain. 

        10            And quite honestly, you know, I could 

        11  scribble a few notes together to what am I going to 

        12  say, and I'll try to be most articulate and whatnot.  

        13  But when I get with my people, passion takes over 

        14  and honesty takes over. 

        15            So thank you all for being here.  I do 

        16  want to say a special thanks to Chief Steve Adkins 

        17  who gave the prayer this afternoon.  Steve and I 

        18  served on -- have served for 12 years on the Board 

        19  of Trustees of Bacone College in Oklahoma.  So it 

        20  was great to hear his voice and great to feel his 

        21  passion again. 

        22            I also give kudos to my vice chairman 

        23  Brenda Geer for her comments.  She spoke so 

        24  eloquently about the trials and tribulations that we 

        25  have gone through as a nation.  And the same with �
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         1  La'Tasha Maddox, our tribal councilor.   

         2            Both of them talked about how we have as a 

         3  tribe experienced a favorable determination and yet 

         4  that favorable determination was taken away from us.  

         5  We're grateful to Kevin Gover because he was the one 

         6  that actually gave us the positive determination.   

         7            And to hear the Chinooks talk about a 

         8  similar experience with him -- how their 

         9  determination was overturned and against him -- my 

        10  heart bleeds for all of us, everybody.  It does. 

        11            And I think as we get close to the end of 

        12  our time together today the question really has to 

        13  be where do we go from here.  And I'm going to tell 

        14  you very honestly.  I mean, sometimes we Native 

        15  Americans can be a bit too polite when we're dealing 

        16  with the Europeans and whatnot who have -- many of 

        17  whom have taken much away from us. 

        18            I'm not going to be very polite now.  I'm 

        19  going to tell you that -- and someone brought this 

        20  up before.  It might have been Mr. Mann.  It might 

        21  have been the gentleman who talked on behalf of the 

        22  Chinooks.  It could be Chief Bear Eagle. 

        23            But the fact of the matter is that we are 

        24  being forced to determine who we are.  No other race 

        25  has to do that.  No other group of people have to do �
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         1  that.  You know, we're in an era called diversity, 

         2  equity, inclusion, and social justice.  LGBTQ folks 

         3  don't have to define who they are. 

         4            So what gives the federal government and 

         5  the BIA the right   to say, "Prove to us who you 

         6  are"?  And what we're all feeling is "No, no, no, we 

         7  were here before you ever came.  So you tell us who 

         8  you are."   

         9            Somebody raised the question when we say 

        10  where do we go from here -- is this going to be a -- 

        11  is this going to be just one more exercise that is 

        12  so politically influenced?  I hope not. 

        13            You know, one of the local papers 

        14  interviewed me the other day.  And they said, "Well, 

        15  how do you feel about this re-petitioning?"  And I 

        16  said, "I am optimistic, but I am very skeptical."   

        17            You see, in Connecticut let it be known 

        18  that there is a lot of opposition.  And it comes 

        19  down to such issues as race, as color.  You know, I 

        20  don't look like Sitting Bull.  I'm better-looking 

        21  than Sitting Bull.  But the fact of the matter is 

        22  that's how we get judged. 

        23            We have people in our government in 

        24  Connecticut that were behind the reversal that this 

        25  tribe went through in the early 2000s.  One of them �
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         1  still is in place.  And that's Senator Blumenthal.  

         2  He is not a friend.   

         3            And we may try to be polite around him.  

         4  But you know what?  You know, the gloves are off, 

         5  Senator.  We know that you're anti-Indian.  We know 

         6  because you've said it.  And that's what will 

         7  encumber and threaten the success of any program the 

         8  BIA wants to do.   

         9            And so that question of where do we go 

        10  from here is such a legitimate question.  We 

        11  strongly support -- I want you to know that Eastern 

        12  Pequot strongly supports your effort to do this re-

        13  petitioning. 

        14            MR. NEWLAND:  Mr. Wilson, please -- 

        15            MR. WILSON:  And I will -- 

        16            MR. NEWLAND:  Thank you.  I just want to 

        17  make sure -- I want to invite you to maybe -- 

        18            MR. WILSON:  Well, let me give a closing  

        19  -- 

        20            MR. NEWLAND:  -- your thoughts -- 

        21            MR. WILSON:  Let me just give a closing 

        22  remark. 

        23            Thank you for having us here.  Thank you 

        24  for recognizing that we are tribe just like all the 

        25  other tribes in this room or on this Zoom and are �
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         1  deserving for more than what we have experienced, 

         2  more than what we have been given -- because we've 

         3  been given very little.   

         4            Thank you for at least cracking open the 

         5  door to opportunity.  And may we go forth with the 

         6  grace of the holy spirit and with the great spirit.  

         7  Our hope and amen. 

         8            MR. NEWLAND:  Thank you very much, Mr. 

         9  Wilson.  We appreciate you taking time with us today 

        10  and sharing your comments. 

        11            Our final two speakers in order will be 

        12  Chief Darby Weaver and Mr. Tony Johnson.   

        13            I will call on you, Ms. Weaver.  Just 

        14  before you begin, please be mindful that we've got 

        15  about ten minutes and one other speaker behind you. 

        16            MR. WEAVER:  (Speaking in native 

        17  language.)   

        18            And thank you very much for having me.  I 

        19  would also like to say I'm going to be very swift to 

        20  answer here.  The Chevron deference is no longer in 

        21  effect. 

        22            Many tribes have been turned down through 

        23  the court system based upon the Chevron deference 

        24  more so than on the actual facts of the matter 

        25  because it's been predetermined.   �
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         1            I would like to know -- or I'd like to 

         2  have included into the federal regulations as they 

         3  go forth, if they are promulgated from this 

         4  exercise, that it should include that once this is 

         5  done, whether it -- if a petitioner has been denied 

         6  and continues to be denied, that they now be free 

         7  and actually allowed to continue through the court 

         8  system for judicial review because that right now 

         9  currently does not happen all the time.   

        10            And I've watched one of the Committees of 

        11  Indian Affairs with yourself present.  And I watched 

        12  it very carefully.  And what I noted was that -- is 

        13  that I didn't understand why the tribes that were 

        14  denied already could not be considered by Congress 

        15  and once the BIA had already had a say in the matter 

        16  and the ASIA -- AI, excuse me.   

        17            Should not the Congress then have the 

        18  ability to proceed underneath 25 United State Code  

        19  -- I think it's 5131 now?  It was formally 479A -- 

        20  the federally-recognized Indian Tribes list -- is 

        21  what I'd really like to have added to the 

        22  regulations if you would.  Thank you.   

        23            And, oh, I must say that you're -- I've 

        24  read through just about every petition by now.  And 

        25  I appreciate your professionalism in your �
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         1  department.  You guys have really worked a lot.  

         2  Thank you. 

         3            MR. NEWLAND:  Thank you so much, Chief 

         4  Weaver.  I appreciate that.   

         5            Our last speaker is Tony Johnson. 

         6            MR. JOHNSON:  (Speaking in native 

         7  language.)   

         8            I will try to be efficient, and am really 

         9  appreciative of the, well, of our secretary/ 

        10  treasurer, Rachel Cushman, who spoke earlier and our 

        11  attorney, Jim Coon.   

        12            And you will, as you might expect, see 

        13  written comments from us before or on the due date. 

        14            Just felt compelled to say a few things.  

        15  Also want to acknowledge the really strong and 

        16  appreciated voices that spoke today as well.   

        17            I'm not going to rehash this, but just to 

        18  be clear, folks, Chinook did -- well, went 21 years 

        19  in this system, received federal acknowledgement 

        20  under the Clinton administration, had it announced 

        21  in the federal register.   

        22            I did not know, by the way, about Eastern 

        23  Pequot's similar experience with Kevin Gover.  And 

        24  that's both moving -- and I'll have another comment 

        25  about it in a moment.   �
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         1            But the bottom line is Chinook went 18 

         2  months listed as a federally recognized tribe -- had 

         3  that rescinded again 18 months later in 2002.   

         4            That happened expressly through the 

         5  intervention of another tribal community that has 

         6  plenty to -- or had plenty to gain from keeping -- 

         7  or continues to really have plenty to gain from 

         8  keeping Chinook unrecognized.   

         9            And just for folks' clarity, this was a 

        10  small reservation community by treaty that was 

        11  expanded over 200,000 acres here in Washington state 

        12  for the tribes of the coast to get given allotments.   

        13            Our Chinook Indian Nation community ended 

        14  up being the majority landholder on that reservation 

        15  alongside seven other -- well, nine tribes total.   

        16            But, you know, when I talk about the 

        17  motivation of this other community to keep Chinook 

        18  unrecognized -- they have through effect and 

        19  regulation begun to really substantially take our 

        20  allotments.   

        21            You know, the federal government gave us 

        22  those allotments and have a trust responsibility to 

        23  us.  But that responsibility is just not being acted 

        24  upon at all.  I mean, in almost all cases we're just 

        25  losing these lands.   �
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         1            And that community has also expressed an 

         2  interest in coming south past another tribe and into 

         3  our territory to access the resources of our place 

         4  at the mouth of the Columbia River. 

         5            I'm saying that primarily because I just 

         6  want to reiterate that we have got to either 

         7  deprioritize or I would just say eliminate the input 

         8  of other entities.  You know, we have to be able to 

         9  be judged on our own merits. 

        10            On our own merits Chinook was recognized 

        11  under this system.  And, yeah, an appeal by this 

        12  other community managed to have it rescinded.  You 

        13  know, somebody said there's real ramifications for 

        14  this.  I'm not going to go into the details.   

        15            But I will tell you that since our 

        16  recognition was taken away, I've lost an entire 

        17  branch of my family tree to suicide.   

        18            And I know 100 percent that if Chinook had 

        19  maintained its recognition that -- again, not that 

        20  we don't have tragedies in native country -- of 

        21  course we do.  But I know for a fact that I would 

        22  not have lost every one of those people.  It's my 

        23  first cousin, his two daughters, and their mother.  

        24  Forgive me here.   

        25            You know, I feel really strongly after �
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         1  hearing Eastern Pequot that there really should be 

         2  some consideration in what you're doing for tribes 

         3  in the very unique situation of Chinook and Eastern 

         4  Pequot who received federal acknowledgement, had it 

         5  announced in the federal register, and then 

         6  rescinded later.   

         7            So I would just ask you to consider what 

         8  that might look like.  And we will think about that 

         9  with our written comments as well. 

        10            I want to also just say that the five-year 

        11  rule -- while Chinook's prepared to meet that rule  

        12  -- you know, any rule or any aspect of a rule that 

        13  leaves anybody out is just -- in my mind can't be 

        14  justified. 

        15            So I would just ask us to really consider 

        16  how onerous it really would be to leave the door 

        17  open beyond the five years.  And again, we will 

        18  comment on that in our written material.   

        19            I'll try to leave you a few moments, 

        20  Newland.  And thank you for what you've done here.  

        21  To be clear, we are generally supportive of this 

        22  effort.  I will also say Chinook has no interest at 

        23  all in participating in a re-petition except that of 

        24  course will, right?   

        25            We are doing everything in our power and �
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         1  all means, you know, by all means necessary and all 

         2  avenues available to us to clarify our status and, 

         3  you know, want it done tomorrow.   

         4            (Speaking in native language.)   

         5            Thank you. 

         6            MR. NEWLAND:  (Speaking in native 

         7  language.)   

         8            Mr. Johnson, thank you for sharing today 

         9  and for your comments.  And my deepest sympathy for 

        10  what you and your family and your people have gone 

        11  through. 

        12            I want to thank all of you who took time 

        13  to join us today to share your thoughts.  Typically 

        14  at the end of our tribal consultations I give a 

        15  brief recap of some of the big themes I heard.  I 

        16  think I'll do my best here in about 60 seconds. 

        17            You know, we heard general support for 

        18  allowing re-petitioning, different levels of concern 

        19  about the deadlines and the order of review, and I -

        20  - implied in some of that was our ability to 

        21  consider re-petitions on a timely basis. 

        22            Heard a number of comments during our 

        23  session today regarding, you know, special 

        24  consideration for groups and tribes that have gone 

        25  through this process, received some form of positive �
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         1  determination, and where they should fit. 

         2            Heard a lot of comments about just the 

         3  unique facts and circumstances behind a number of 

         4  your communities, and, you know, also folks 

         5  expressing skepticism and frustration with the 

         6  recognition process overall. 

         7            I'm monitoring the chat as well.  I want 

         8  to make one housekeeping thing.   

         9            So when we do tribal 

        10  consultation -- public notice and comment on our 

        11  consultation website -- we do make the transcripts 

        12  available publicly for our tribal consultations as 

        13  well as a report of our consultations. 

        14            And as part of the rulemaking process we 

        15  also have to account for the comments we receive in 

        16  the rulemaking process, which is all to say that 

        17  there will be a number of opportunities for folks to 

        18  receive materials related to this session, this 

        19  process overall, and free to see how we've responded 

        20  to comments we've received in this process. 

        21            I do want to leave you just with a final 

        22  thought.  Nobody here from the Department of the 

        23  Interior, and certainly not me, are going to stand 

        24  here and look any of you in the eye or any American 

        25  in the eye and tell you that this is a process that �
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         1  is efficient and that works well and it is 

         2  respectful of the dignity -- or has been respectful 

         3  of the dignity of Indian people. 

         4            Secretary Holland and I and our teams have 

         5  found ourselves in this position to work with what 

         6  we have to make it better.  This proposed rule is an 

         7  attempt to improve the Part 83 process. 

         8            And so I certainly understand and 

         9  recognize and hear the frustration many of you have 

        10  voiced today.   

        11            In my prior tenure at the Department of 

        12  the Interior, I testified before Congress and said 

        13  the same thing prior to the 2015 regulations -- that 

        14  this is a process that has become very difficult and 

        15  frustrating to navigate and doesn't work for a lot 

        16  of people.   

        17            It's our goal to make this process better.  

        18  And your skepticism is well-earned.  Or your 

        19  skepticism about us -- we have earned that well.   

        20            So we are attempting to always make sure 

        21  that we are fulfilling our trust responsibilities to 

        22  all Indian people, that we are complying with the 

        23  law, and that we are doing so in a way that we can 

        24  carry out efficiently and respectfully of the 

        25  humanity and dignity of everybody we serve. �
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         1            And so I want to thank you all today for 

         2  taking time to join us, for your comments.  I look 

         3  forward to your written comments as well.  And I do 

         4  again want to acknowledge our team at the Department 

         5  of the Interior, our contractors who are supporting 

         6  us today for the hard work that they do every day.   

         7            Thank you all.  We will adjourn this 

         8  consultation -- or this Listening Session, and I 

         9  look forward to your written comments.  Take care. 

        10            (WHEREUPON, the Listening Session was 

        11  concluded at 5:01 p.m.) 
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